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ARTICLE 1. 

Mora OF IirooKPOBATion Ain> OsoAitizAnoN. 8445-846(X 

BEcmoK. 
3446. How to Incorporate. 

3446. Certificate, contents of. 

3447. Statemoit nnder oath aa to amount of anbacrlptlim paid bL 
344S. Filing and recording certificate^ 

844S. Certificate for registration, fees for recording. 

3460. Charter fees, amounts and how paid. 

3461. Certificate not filed until fees are paid. 

3462. Fees reported to andltor. 

345S. Fees for Increa^ng capital stock. 

8464. Wben a body corporate. 

3465. Statnnent to be filed with aecretarr of s^te. 

3466. Alphabetical list of corporations kept hy secretary of stateL 

3467. Forfeiture for failure to file certtflcate. 
346S. List furnished by Judges of probate. 
8469. PMialtlea. 

3460^ Porchasers ma; Incorporate. 

3445. Hmv to incorporate. — Three or more persDDB 
may become a body corporate for the parpc^e of carry- 
ing <m any lawful husinees or businesses of any kind or 
nature whatsoever upon making and filing a certificate 
pursuant to the provisions of this article. 

3446. Certificate, contents of. — The certificate of in- 
corporation shall be signed by all the subscribers to the 
capital stock named therein, and shall set forth : 

(1) Name of corporation. — No name shall be assum- 
ed which is identical with that of any corporation al- 
ready existing in this State, or m nearly similar thereto 
as to lead to confusion and uncertainty, nor shall the 
name of any person or partnership be assumed without 
the addition of some word or words designating the na- 
ture of at least one of the businesses to be carried on, fol' 
lowed by the word "company," or "corporation," and 
"Inc." 

(2) Object. — The object or objects for which the cor- 
poration is formed. 
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(3) Location. — The location of its principal office in 
this State. 

(4) Capital stock. — ^The amount of the total author- 
ized capital stoct, which shall not he less than two thou- 
sand dollars ; the number of shares into which the same 
is divided; the amount of capital stock with which it 
will begin business, which shall not be less than twenty- 
five per cent of the authorized capital, and in no case less 
than one thousand dollars; but if the corporation is 
formed for the purpose of carrying on the business of 
hanking or that of a trust company, the amount of capi- 
tal stock with which it will begin hnsiness shall in no 
case he less than twenty-five thousand dollars; or if the 
corporation is formed for the purpose of carrying on the 
business of insurance in any of its branches, or of any 
kind or nature, whatsoever, except title guaranty com- 
panies, the amount of capital stock with which it will 
begin business shall in no case be less than one hundred 
thousand dollars. If there he more than one class of 
stock created by the certificate there shall also he stated 
a description of the different classy of stock, with the 
term of which each class is created. 

(5) Officer to receive subscription. — The name and 
postofflce address of the officer or agent designated by 
the incorporators to receive subscriptions to the capital 
stock. 

(6) Incorporators and aha/res. — The names and post- 
office addresses of the incorporators, and the number of 
shares subscribed for by each; the aggregate of such 
subscription shall be the capital stock with which the 
company may commence business ; the names and post- 
offlce addr^ses of the directors and the offlcers chosen 
for the first year. 

{7) Time limit. — The period, if any, limited for the 
duration of the corporation. 

(8) Special requirements. — If the corporation is a 
railroad, or a railway, canal, navigation, or other trans- 
portation company, unless it is proposed to do business 
in only one town or city, the certificate shall also state 
the terminal and such other points along the lines of 
such company as the incorporators may deem proper; 
and if a navigation company, it shall also contain the 
names of the streams, seas, or other bodies of water with- 
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in the jurisdiction of this State it is proposed to navi- 
gate, and whether or not it mil engage in interstate and 
foreign commerce. If the corporation is a tel^raph or 
telephone company, the certificate shall state the names 
of the county or counties in which it is proposed to do 
business. 

(9) For public or municipal workn. — If the corpora- 
tion is formed for the purpose of constructing, operat- 
ing, or maintaining, or purchasing any work or plant of 
internal improrement or public utility, other than those 
named in tbe next preceding subdivision, the certificate 
shall also state the names of the counties, cities, towns, 
or other municipal subdivision in which it is proposed 
to do business, together with the streets and other pub- 
lie places thereof, in or near, or between, which it is pro' 
posed to construct or operate such works of internal im- 
provements or public utility ; if the business of the cor- 
poration includes that of suppljing water to any such 
municipal subdivision, or the inbabitRuts thereof, the 
certificate shall also state the stream or streams, or oth- 
er sourcf« from which it will derive its water supply; 
and if it is proposed to furnish any such municipal sub- 
division with a sewerage system, the method of dispos- 
ing of the sewerage shall be stated, together with the 
names of any stream or body of water, if any, and the 
point or points thereon, into which the sewerage will be 
discharged. 

(iO) Special provixions.—The certificate may also 
contain any other provision which the incorporators may 
choow to insert for tlie regulation of the business and 
f(ir the conduct of the affairs of the corporation, the di- 
rectors and stockholders, or any class or classes of stock- 
holders; provided, that siirli provision l>e not inconsist- 
ent with this article or the constitution of the State. 

3447. Statrmeiit binder oath nx to amount of suhacrip- 
Hun paid in. — The certificate shall have attached to it a 
statement under oath by the person authorized by the 
incorporators to receive subscriptions to the capital 
stock showing the amount of capital stock which has 
been paid in and the amount of stock secured hy cou- 
tracts for stipulated labor or services or transfer of 
property, which amount so paid in and secured shall be 
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at least twenty per cent of the stock subscribed for, and 
in no case less than one thousand dollars ; provided, that 
if the corporation is formed for the purpose of banking, 
or trust companies, the amount actually paid up in cash 
shall in no case be less than sixty per cent of the capita] 
stock, and, if formed for the purpose of carrying on the 
business of insurance in any of its branches, except title 
guaranty companies, the amount actually paid up in 
cash shall in no case be less than one hundred thousand 
dollars ; such statement shall include a copy of the sub- 
scription list, and shall show by which of the subscrib- 
ers payments have been received in cash and the amount 
paid by each, and by which of the subscribers contracts 
in writing have been executed for the performance of 
stipulated labor, or services, or for the transfer and con- 
veyance of property, in which they are privileged to dis- 
charge their subscriptions. 

3448. (1285) ilGS2) Filing and recording certificate. 
— The certificate of incorporation shall be filed and re- 
corded in a book to be kept for that purpose, in the ofBce 
of the probate judge of the county in which the princi- 
pal business of the corporation is established; but the 
judge shall not record it unless it complies with the pro- 
visions of this article. 

3449. Certificate of registration, fees for recording. — 
After it has been lecorded the probate judge shall in- 
dorse thereon his certificate of registration, showing the 
book nnd page where recorded, and for his services for 
recording the certificate shall receive fifteen cents for 
each One hundred words of the certificate of incorpora- 
tion, and two dollars and fifty cents cents for examining 
the certificate, 

3450. (128T-1290) Charter fees, amounts and how 
paid. — At the time the certificate is filed in tlie office of 
the judge of probate, the incorporators shall pay to the 
probate judge for tlie use of the State, one dollar for 
every one thousand dollars of the proposed capital stock, 
but in no case less than five dollars. 
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3451. Cedtificate not filed until fees are paid. — The 
certificate shall not be received for filing by the probate 
judge until auch fees are paid. 

3452. Fees reported to auditor. — Such fees shall be 
reported to the State auditor and the money paid into 
the State treasury in the same manner as licenses issued 
by the probate judge are required to be reported and the 
money paid into the State treasury. 

3453. Fees for increasing capital stock. — ^Before the 
report of the proceedings of the stockholders increasing 
the capital stock of the corporation shall be filed, the 
corporation shall pay to the judge of probate, to be re- 
ported to the State auditor and paid into the State treas- 
ury as above provided, the fees as above prescribed upon 
the increase of such capital stock. 

3454. When a hodij corporate. — '^Tien the certificate 
has been made, recoided, and filed as provided, the in- 
corporators, their successors and assigns, shall consti- 
tute a body corporate under thf. name set forth in the 
certificate, but subject to dissolution as provided for in 
this Code. 

3455. Statement to fee filed with secretary of State. — 
Within ten days after the filing of the certificate in the 
office of the probate judge as provided, he shall cause to 
be filed in the office of the secretary of State a; state- 
ment signed by the probate judge of the county in which 
the corporation was organized, giving the name of the 
corporation, the names of its incorporators, the date of 
its incorporation, the amount of its capital stock, and 
the amount thereof actually paid in, and the name of 
the coTinty in which iaeorporated. And for filing such 
statement there shall be paid, in advance to the probate 
judge for the use of the State, a fee of two and a half 
dollars. 

3456. Alphabetical list of corporations kept hjj sec- 
retary of State. — The secretary of State shall keep in a 
book provided for that purpose an alphabetical list of 
the corporations, statiements of whose incorporations 
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are filed in his office together with the data contained 
in such statement. 

3457. Forfeiture for failure- to file certificate. — In the 
event of the failure of the probate judge to cause such 
statement, as required by this article to be filed in the 
office of the secretary of State, the corporation shall 
forfeit fifty dollars to the State, to be recovered at the 
suit of the State. 

3458. List furnished hy judges of probate. — The sec- 
retary of State shall also require the judge of probate 
of each county in this State, from time to time, to for- 
ward to the secretary of State a list alphabetically ar- 
ranged of all corporations whose proceedings of incor- 
poration are on file in his court, not theretofore leport- 
ed and certified by him, giving the original name of such 
corporation and the date of its organization, and also 
any change made in the name of such corporation and 
the date of the change in its name, such list to be citi- 
fied under the seal of the court. 

3459. Penalties. — Any judge of probate who shall 
fail or refuse to furnish to the secretary of State the list 
provided for in the foregoing section within sixty days 
i^om the demand therefor, shall be liable to a penalty of 
not less than two hundred and fifty dollars, nor more 
than five hiindred dollars, and a lite penalty for each 
additional thirty days that he shall fail or refuse to 
fumieh such list, or fail or refuse to make the certificate 
or statement provided for in section 3455 of this Code, to 
be recovered at the suit of the State. 

3460. Purchasers may incorporate. — The purchaser 
or purchasers at any sale, public or private, of the prop- 
erty or franchises of any corporation, if not a corpora- 
tion authorized by the laws of this State to purchase and 
hold the property of such coiporation, may, within thir- 
ty days after such sale and conveyance, become incor- 
porated, as provided by the general incorporation laws 
of this State, and such purchaser or purchasers may as- 
sociate with himself or themselves the requisite number 
of other persons to become incoiporated ; and upon the 
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organization of such corporation, and the conveyance to 
it of the property and franchises of such corporation by 
such purchaser or purchasers, such corporation shall 
become and be entitled to, and shall have, hold and en- 
joy, all such property lights and franchises. 



ARTICLE 2. 

AMGZIDINO or COBBECnNa ERBOBS if* FBANCHISES or InCOBFORATION. 

3461, 3462. 

Section. 

3461. To correct errors or omleBions of incorporation. 

3462. Change or amendment of charter, and scope of boslneee; 

how effected. 

3461. To correct errors or omissions of incorporation. 
— If any corporation formed under this chapter has ac- 
cidentally or inadvertantly failed to comply with the re- 
quirements of this chapter in its organization, the pres- 
ident or other chief executive head of the corporation 
may supply such omission or defect by tiling in the oflBCe 
of the judge of probate of the county in which the cor- 
poration was organized a statement in writing and un- 
der oath setting forth the omission or error and supply- 
ing or correcting the same; and such filing shall relate 
back to the organization of the company, except as to 
rights of third persons which have intervened. 

3462. Change or amendment of charter, and scope of 
husdness; hoiv effected. — Every corporation chartered 
under this chapter or under any general or special law 
of this State may change the nature of its business, the 
par value of the shares of its stock, change the location 
of its principal office in this State, renew or extend its 
corporate existence, change its corporate name, and 
make such other amendment, alteration, or change of 
its charter as may be desiied in the following manner: 
the board of directors shall pass a resolution declaring 
that such change or alteration or extension is desirable 
and calling a meeting of the stockholders to take action 
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thereon ; if the holders of the larger amount in value of 
each class of stockholders having voting powers shall 
vote in favor of such alteration, change, amendment, or 
renewal or extension, a certificate thereof shall be sign- 
ed by the president and secretary under the corporate 
seal, acknowledged or proved as in the case of deeds of 
real estate, and sucli certificate, together with the writ- 
ten assent, signed in person or by pioxy, of the stock- 
holders holding a majority in value of each such class, 
shall be filed in the office of the judge of probate of the 
county where the corporation has its principal place of 
business, and upon the filing of the same the certificate 
of incorporation shall be deemed to be so amended, or 
the corporate existence so renewed or extended ; provid- 
ed, that such certificate of change, alteration, amend- 
ment, renewal, or extension, shall contain only such pro- 
visions as would be lawful and proper to insert in an 
original certificate of incorporartion, made at the time 
of making such amendment. 



ARTICLE 3. 
DiBECTOBB or Corporations. 3463-3466. 

Section. 
3483. Directors; number nod term of office. 
3464. Failure to elect directors, effect of. 
34S5. Majority of directors a quorum. 
3466. Increase or diminish directors. 

3463. Directors; numher and term of office. — Every 
corporation organized under article one of this chapter 
must have at least three directors, who shall be owners 
of stock of the corporation, and who shall be elected an- 
nually, and hold office for one year and until their suc- 
cessors are elected. 

3461. Failure to elect tfirectors, effect of. — Failure 
to elect directors shall not work a dissolution of the cor- 
poration, but the, existing board of directors shall con- 
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tinue to manage the affairs of the corporation until 
their successors are elected. 

3465. Majority of directors a quorum. — ^A majority 
of the directOTs shall constitute a quorum for the trans- 
action of huainess. Failure to elect officers at any time 
designated for their election shall not work a dissolution 
of the corporation, hut the several officers thereof shall 
continue to hold office until their successors are elected. 
Vacancies occurring in the board of directors must be 
filled by the remaining directors. 

3466. Increase or dimmish directors. — Every corpo- 
ration formed under article one of this chapter may in- 
crease or diminish the number of its directors with the 
consent of the persons holding the larger amount in 
value of the capital stock, expressed by a vote of such 
persons at a regular meeting or a special meeting called 
for that purpose. 



ARTICLE 4. 

Stock ahb STocsH<aj>EBS. S467-3480. 

SECnon. 

3467. Capital stock ; how paid. 

3468. Stockboldere' IlabiUtr. 

3469. CertlBcste. 

3470. Shares are personal property, 

3471. Transfer of stock must be registered on books. 

3472. Powers of executors and administrators as to stock. 

3473. Register of stockholders to be kept 

3474. Stock subject to attachment, lev;, sale, etc. 

3475. Levy and sale, how and when made. 

3476. Lien on stock for debts of stockholder. 

3477. Books open to Inspection. 

3478. Stockholders' meetings, how called, notice of, etc. 

3479. Issue of preferred stock by all corporations. 

3480. Increase or decrease of capital stock or bonded Indebtedness. 

3467. Capital stock; ho^n paid. — All subscriptions to 
or for the capital stock of the corporation must be pay- 
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able in money, but may, except as otherwise provided 
in this article, be discharged by the rendition of stipu- 
lated necessary services or the performance of stipulat- 
ed necessary labor, or the transfer of property, at the 
reasonable value thereof, but in such cases the subscrip- 
tion list shall state the names of the subscribers who are 
privileged to discharge their subscriptions in services 
or labor or property, and the nature and character of 
the services of labor in which the same are rendered or 
performed, and the character and a brief description of 
such property, and when it is to be transferred to the 
company. 

3468. Stockholder's liahility. — No stockholder shall 
be liable for the debts of the corporation otherwise than 
the unpaid stock owned by him or her. 

3469. Certificate. — Every stockholder is entitled to 
have a certificate signed by the president and secretary 
or treasurer of the corporation, certifying the number 
of shares owned by him in the capital stock. 

3470. Shares are personal property. — Shares or in- 
terest in the stock of corporations herein provided for 
are personal property, transferable on the books of the 
corporation in the manner hereinafter provided. 

3471. Tramsfer of stock must be registered on books. 
— The transfer of stock of such corporation must be 
made or registered on the books of the corporation, and 
persons holding stock not so transferred or registered, 
or holding any stock under hypothecation, mortgages, 
or other lien, must have a transfer, hypothecation, mort- 
gage, or other lien, made or registered as aforesaid, or 
upon failing so to do within fifteen days, all such trans- 
fers, hypothecations, mortgages, or other liens shall be 
void as to judgment creditoriibr subsequent purchasers 
without notice. 

3472. Powers of executors and administrators as to 
Htock. — An executor or administrator deriving his ap- 
pointment from a court of probate or chancery of this 
State, or if the testator or intestate reside without the 
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State, from the proper tribunal of his domicile, may 
transfer the shares of stock held and owned by such tes- 
tator or intestate in any private corporation existing un- 
der the laws of this State; payment of dividends on 
such stock may be made to such executor or adminis- 
trator. 

3473. Register of stockholders to be kept. — Every 
such corporation shall keep at its principal office in this 
State, in the hands of some officer, agent, or other per- 
son designated for that purpose, a true statement or 
book showing who are the holders of such stock therein, 
and all transfers and hypothecations thereof, 

3474. Stock siibject to attachment, levy, sale, etc. 
— The shares of stock of corporations are subject to levy 
and sale under attachment and execution as in other per- 
sonal property, and the levy may be made with or with- 
out the officer having or obtaining the possession of the 
certificate of stock, by endorsement on the attachment 
or execution or other process, stating the number of 
shares, or other interests, in which the levy is made, and 
giving notice thereof to the custodian of the books of 
transfer, if he be known, and reside within the State, or 
if he be unknown, or if he reside without the State, by 
posting notice at the courthouse door of the county and 
by publication for three consecutive weeks in a news- 
paper published at or nearest the principal place of bus- 
iness of such corporation ; all transfers of the stock, 
made in good faith and for a valuable consideration be- 
fore the notice of the levy is given, are valid and opera- 
tive and must prevail over the levy. 

3475. Lemf and sale, how and when made. — The levy 
and sale thereunder may be made in the county of the 
residence of the defendant, or in the county in which 
the corporation has its principal place of business ; and 
on making the sale, the sheriff must make to the pur- 
chaser a transfer of the stock in writing ; and the, pur- 
chaser has the right to require the proper officer to reg- 
ister such transfer on the book of the corporation^ and 
with or without such r^istry, is entitled to all the rights 
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and interests of the defendant as whose property such 
stock was sold. 

3476. Iden on stock for debts of stockholder. — All 
such corporations have a lien on the shares or its stock- 
holders, for any debt or liability incurred to it by a 
stockholder, before a notice of a transfer or levy on such 
shares ; and if necessary for the payment of such debt or 
the satisfaction of such liability, the corporation may 
sell the shares after notice of thirty days sent through 
the mail, postage paid, to the stockholder, or if he be 
dead, to his personal representative, at the postofftce 
nearest his last known place of residence, or after per- ■ 
Bonal demand of payment or satisfaction from either, if 
such demand be not complied with in thirty days, such 
sale to be made at public auction to the highest bidder 
after ten days' notice of the time and place, by publica- 
tion in some newspaper published at the principal place 
of business of the corporation, or nearest thereto. 

3477. Books open to inspection. — The stockholders 
of all such corporations have the right of access to, and 
of inspection and examination of, the hooks, records, 
and papers of the corporation, at reasonable and proper 
times. 

3478. Stockholders' meetings, how called, notice of, 
(tfe. — Meetings of the stockholders of a corporation 
shall be held annually, of which meetings, as well as 
special meetings, notice shall be given as the by-laws pre- 
scribe, but in all cases in which a meeting of the stock- 
holders is required by the provisions of this article for 
any special purpose, such meeting shall be called by the 
directors, and, unless in this article otherwise provided, 
thirty days' notice of the time, place, and purpose of the 
meeting shall be given to each stockholder whose resi- 
dence is known, personally or by letter, properly ad- 
dressed with postage prepaid, and deposited in the post- 
office, and also by publication once a week for four con- 
secutive weeks in a newspaper published at the princi- 
pal place of business of the corporation, or if none be 
published there, in a newspaper published in a place 
nearest to such principal place of business in which 
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a newspaper is published; at all stockholders* meetings, 
the stockholders may vote by proxy. 

3479. Issue of preferred stock by all corporations. — 
Any corporation organized under article one of this 
chapter may issue preferred stock by a vote of two- 
thirds in value of the capital stock at a meeting called 
for that purpose, and if at such meeting the persons 
holding two-thirds in value of the capital stock vote for 
the issue of preferred stock, the proceedings of the 
meeting must be reduced to writing, and certified by the 
president, or chief executive head, or the secretary of 
the corporation, under the corporate seal, and filed and 
recorded in the office of the seietary of State, and there- 
after preferred stock in no case exceeding two-thirds of 
the capital stock paid for in cash or property may be 
issued ; each stockholder shall be first entitled to the 
privilege of taking such preferred stock in proportion 
to the amount of common stock held by him, or a less 
amoTint if he should desire it, before the preferred stock 
is offered for sale to the public. The issue of prefer- 
red stock may be provided for at the time of the organ- 
ization with the assent of the original subscribers to the 
capital stock expressed in their subscriptions. 

3480. Increase or decrease of cwpital stock or bonded 
indebtedness. — The capital stock or bonded indebted- 
ness of any corporation formed under article one of this 
chapter or heretofore incorporated under the general 
or special law of this State may he increased by the con- 
sent of the persons holding the larger amount in value 
of the capital stock obtained in favor thereof at a reg- 
ular meeting of the stockholders, or at a special meeting 
of the stockholders called for that purpose, the notice 
of which regular or special meeting shall state what in- 
crease is proposed to be made in the capital stock or in- 
debtedness of the corporation ; if at such meeting con- 
sent of the holdera of the larger amount in value of the 
capital stock shall be given to a specified increase of the 
capital stock or bonded indebtedness, a report thereof, 
certified by the president or secretary of the corporation, 
under the corporate seal, must be filed and recorded in 
the office of the judge of probate of the county in which 
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the corporation was organized, and thereafter it shall 
he lawful for the corporation to increase its capital stock 
or bonded indebtedness in conformity with such, consent 
to an amount equal to or less, but not greater than, that 
stated in the published notice of the meeting. Any such 
corporation may by like proceedings decrease its cap- 
ital stock, and after it shall he so authorized to decrease 
its capital stock, such decrease may be effected by retir- 
ing or reducing any class of the stoclt, or by the surren- 
der by every shareholder of his shares and the issue to 
him in lieu thereof of a decreased number of shares, or 
by the purchase at not above par of certain sharw for re- 
tirement, or by retiring shares owned by the corporation, 
or by reducing the par value of the shares, provided no 
such decrease of capital stock shall release or otherwise 
affect the liability of any stockholders whose shares 
shall not have been fully paid, for debts of the corpor- 
ation theretofore contracted. The capital stock of build- 
ing and loan associations heretofore or hereafter organ- 
ized under the laws of this State may he increased to a 
sum not exceeding ten million dollars, in the manner 
provided in this section. 



ARTICLE 5. 

POWEBfl, RlQHTB AHD DTTTrEB OF COBPOBATIONS. 3481-3501. 



34S1. General powers of corporations. 

3482. Power of eminent domain and to condemn. 

3483. Consent of city, town, or Yillage to use streets, etc., must 

be first obtained. 

3484. Railroad right of way for main line, switches, etc., may be 

acquired. 

3485. Mining, manufacturing, and quarrying corporations may ac- 

quire or condemn rights of way, tunnels, subways, etc. 

3486. Street railroads, telegraph, telephone, water, gas, electric, 

canal companies may acquire rights of way and rights 
of condemnation. 

3487. Lines, works, etc., not to be eonstructed through yards, cur- 

tilage dwellings, gardens, stable lots, etc. 
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3488. Waterworks companies may acgnlre rights, riparian rights, 

3489. Joint or several proceedings. 

3490. Municipal consent necessary. 

3491. Water source not twice wndemned. 

3492. Power of railroads to condemn for depot, freight -yards, 

team tracts, etc, 

3493. Railroads, mining corporations, etc., may aiter on laDd to 

make survey, examination for proposed lines, works, etc, 

3494. Railroads to acquire and operate steamboats, etc. 

3495. Right to convey franchises, rights, property, etc. 

3496. Corporations may aid one another in construction as to 

connections and extensions of two or more corporations. 

3497. A corporation may purchase, lease, hold or use other cor- 

porate property. 
34SS. Stockholders at meeting called by directors must ass^it to 
such aid, purchase, lease, etc. 

3499. Proceedings to carry out extensions, connections, branch 

3500. Rights of way by mining corporations to make connections 

of their works with public highway, etc., acquired ijy con- 
demnation, etc. 
S501. Street railway, gas, and other companies may contract with 
cities, towns, etc, for use of streets, etc- 

3481. (1256, 1248, 1193, 1163, 1103, 1144) General 
powers of corporations. — Erery corporation organized 
under article one of this chapter shall have the follow- 
ing powers: 

(1) Time limit. — To have succession by its corporate 
name for the period limited in the certificate of incor- 
poration, and when no period is limited, perpetually; 
except that corporations formed for the purpose of car- 
rying on the business of banking shall not be extended 
beyond twenty years from the date of their organiza- 
tion, unless renewed or extended as in this chapter pro- 
vided. 

(2) Suits and seal. — To sue and be sued, and to make 
and use a corporate seal, and to alter the same at pleas- 
ure. 

(3) As to real estate, debts, mortgages, etc. — To ac- 
quire, hold, purchase, receive by bequest, or devise, or in 
I»ayment of subscription for stock or in payment for 
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stock issued and sold, and to convey and otherwise dis- 
pose of, all such real and personal property as may be 
necessary or convenient for the efficient construction, 
operation ,or maintenance of its work or plant, line, 
shops, factories, or other buildings, or for the conduct 
or management of its business or businesses, or as its 
purpose may require, and all other real or personal prop- 
erty which shall have been bona fide conveyed, trans- 
ferred, pledp;ed, or mortgaged to the corporation by way 
of security for, or in satisfaction of debts, or purchased 
at sale under judgment or decree obtained for such 
debts; to borrow money, issue notes, bonds, or other ne- 
gotiable paper or mortgage, pledge, or otherwise trans- 
fer or convey its real and personal property to secure 
the payment of money borrowed or any debt contracted, 
unless otherwise provided. No bonded indebtedness of 
a corporation shall be created or increased, nor its real 
property mortgaged, except by the consent of the per- 
sons holding the larger amount in value of the capital 
stock of the corporation present and voting in person or 
by proxy, at the meeting of the stockholders called for 
that purpose, or at a regular meeting ; and provided, fur- 
ther, that the board of directors may mortgage or other- 
wise pledge, transfer, or convey the personal property of 
the corporation to secure money borrowed by it, and 
any debt contracted by it without first obtaining the con" 
sent of the stockholders. 

(4) Officers and agents. — To appoint and employ 
such officers and agents as the business, of the corpora- 
tion may require. 

(5) Bi/'lairSf etc. — To make and alter at pleasure 
all needful by-laws, rules, and regulations for the trans- 
action of its business, and the control of its property and 
affairs ,for the transfer of the stock, and for the crea- 
tion and preservation o£ a lien upon the shares of its 
stockholders for any debt or liability they may incur to 
the company. 

(6) DissoJntion. — To wind up and dissolve itself or 
be wound up and dissolved in the manner in this chap- 
ter provided. 

(7) Meetings of diroctors out of state; agent in 
state; service, etc. — To have meetings of its board of 
directors within or without this state and,- with the con- 
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sent in writing of all the holders of the capital stock 
who reside in this State, acknowledged before an 
officer authorized to take acknowledgments, and record- 
ed in the office of secretary of State, to hold stock- 
holders' meetings without the State; but erefy corpor- 
ation must keep a principal office in this State and an 
agent thereat, and all corporations holding their stock- 
holders' meeting without this State shall cause the 
name and residence within this State of such agent to 
be certified by the president or other managing head or 
the secretary of the corporation, under the corporate 
seal, which certificate shall be filed in the office of the 
secretary of State, and in the office of the probate judge 
of the county in which it has its principal office, and a 
like certificate must be made and so filed as often as 
there is a change of such agent. Copies of the proceed- 
ings of the stockholders' and directors' meetings held 
without this State must be deposited with such agent, 
and are admissible in evidence against the coiporation ; 
written consent of the stockholders residing in the State 
for stockholders' meetings to be held without this State, 
once filed in the office of the secretary of State, shall 
continue in force as to those signing the same, till the 
same is revoked by an instrument of writing executed 
by one or more of such stockholders, his or their lawful 
representatives, acknowledged and filed in the office of 
the secretary of State, and all such instruments con- 
senting to stockholders' meetings without this State or 
revoking such consent, must be recorded by the secre- 
tary of State. Service of any process upon the desig- 
nated agent of the corporation herein required, is ser- 
vice upon the company, but service upon the company 
may be bad in any other manner provided by law. 

(H) To carry on husmess locally. — To carry on the 
business or businesses, expressed in the certificate of 
incorporation, so far as consistent with this chapter. 

(9) Bu^nesses in other States or foreign countries. — 
To carry on its business or businesses in other states or 
foreign countries, and to acquire, hold, transfer, mort- 
gage, and convey real and personal property in such 
States and foreign countries. 

(10) To acquire stochs, and bonds of other corpora- 
tions. — To subscribe for, acquire, hold, and dispose of 
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the stock, bonds, or other evidence of indebtedness of 
any other corporation of this or any other State op for- 
eign countries, and while owner thereof to exercise the 
rights, privileges, and powers of ownership, including 
the right to vote, subject to the limitations of such rights 
in this chapter contained ; provided, that no telegraph 
or telephone company shall consolidate with or hold a 
controlling interest in the stock or bonds of any other 
tel^raph or telephone company owning a competing 
line or acquire by purchase or otherwise any other com- 
peting line of telegraph or telephone. 

( 11 ) As to consolidation, — To consolidate, before or 
after the completion of its works or plants in the man- 
ner herein provided, with any other corporation or cor- 
porations ; provided, that no corporation formed for the 
purpose of carrying on the business of banking or insur' 
ance shall consolidate with any other corporation than 
corporations engaged in the business of banking or in- 
surance or trust companies doing a banking business. 
No railroad shall consolidate with any other than rail- ■ 
road corporations or com'panies; but when any two or 
more railroads, or contemplated railroads, which, when 
completed, will admit the passage of burden or passen- 
ger cars over any two or more such railroads, contin- 
uously and without break or interruption directly or by 
means of intervening lines, snch companies may, before 
or after completion, consolidate into a single corpora- 
tion. 

(12) To itiGTVase or decrease stock. — To increase or 
decrease its capital stock in the manner hereinafter pro- 
vided. 

(13) To alter or amend charter. — To alter or amend 
its charter. 

{14} To renew or extend corporate ^anatence. — To 
renew or extend its corporate existence. 

(15) Mining, mamufacturinfj, amd quarrying corpor- 
ations, and all other corporations formed for the pur- 
pose of carrying on any private enterprise or enterprises, 
and not for the purpose of constructing, operating, or 
maintaining any work of internal improvement or pub- 
lic utility, except banking corporations, insurance cor- 
porations, and building and loan associations, may ac- 
quire, hold, and dispose of real and personal property 
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asd engage in business as natural persons may, and may 
exercise all such powers as are expressed in the certifi- 
cate of incorporation, if not inconsistent with any pro- 
visions of this chapter or of the constitution of this 
State. 

3482. Pmcer of emment donubin amd to condemn. — 
Corporations formed for the purpose of constructing, 
operating, or maintaining railroads, street railroads, 
gas or electric works, water companies, power compan- 
ies, canals, terminals, bridges, viaducts, wharves, piers, 
telegraph or telephone lines, or .-my other work of inter- 
nal improvement or public utility, may exercise the 
power of eminent domain in the manner provided by law. 

3483, Consent of city, town, or village to use streets, 
etc., must be first obtained. — No person, firm, associa- 
tion, or corporation shall be authorized to use the 
streets, avenues, alleys, and other public places of cit- 
ies, towns, or villages for tie construction or operation 
of any public utility or private enterprise, without first 
obtaining the consent of the proper authorities of said 
city, town, or village. 

34S4. Railroad right of wmj for mmn line, sioitches, 
etc., may he acquired. — Railroad companies may by con- 
demnation acquire real estate for ways and rights of 
way, not exceeding one hundred feet in width tlirough- 
out the entire length of its lines, and such other lands 
as may be necessary for ways and rights of way for 
switches, turnouts, sidetracks, extensions, and branch 
Toads, or for protecting, making, and keeping safe and 
perfecting its roadway, together with the right to re- 
move all such trees outside thereof as might by falling 
upon, or shading the roadway, injure the same, and may 
relocate any pofction of its line, for the pulrpose orf 
straightening or otherwise improving the same, and for 
that purpose acquire by gift, purchase, or condemnation, 
all necessary rights of way over lands and abandon its 
original or constructed line, but it shall not change its 
termini or make an entire departure from its original 
line between such termini. 
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3485. Mitmiff, manufacturing, and quarrying corpw- 
ations may acquire or condemn rights of ■wo/y, twnnels, 
aubways, etc. — Mining, manufacturing, power and quar- 
rying companies may acquire by condemQation lands for 
ways and rights of way for railways, tramways, canals, 
acqueducts, tunnels, underground passages, and roads 
whereby to connect any part of their lands, or works, 
with their principal place of business, or with any pub- 
lic road, railroad, or navigable waters, or with their 
mines on other lands, not exceeding one hundred feet 
in width throughout the length of such railways, tram- 
ways, canals, acqueducts, tunnels, undei^round passa- 
ges, or roads. 

3486. Street railroads, telegraph, telephone, vxtter, 
gas, electric, carnal companies may acquire rights of \cay 
mid rights of condemnation. — Street railroad compan- 
ies, telegraph, telephone, water, gas, electric, power, 
canal companies, and all other companies formed for 
constructing, operating, or maintaining any work of in- 
ternal improvement or public utility may acquire by 
condemnation for a right of way for their railways, 
lines, tunnels, canals, dams, excavations, or works, 
lands for ways and rights of way not exceeding one hun- 
dred feet in width, throughout the entire length of such 
railways, lines, tunnels, canals, dams, excavations, or 
works, together with the right to cut down such trees as 
might, by falling injure the same, 

3487. Lines, works, etc., not to he constructed 
through yards, curtilage dicellings, gardens, stable lots, 
etc. — No street railroad company or any other corpora- 
tion shall, without the consent of the owner, construct 
any railway, tramway, canal, tunnel, underground pas- 
sage, telegraph or telephone line, acqueduct, pipe line, 
or any other line or works through any yard or curtil- 
age of a dwelling house, garden, stable lot, or bam. 

3488. Watenvorhs companies may acquire rights, ri- 
partan rights, lands, etc. — Corporations authorized to 
construct and operate waterworks for the supplying of 
cities, villages, towns, and their inhabitants, or others 
living or doing business in the vicinity of them, with wa- 
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ter, shall have the power, in order to obtain a supply of 
water for their reservoirs, pipes, and canals, to take, di- 
vert, and use after condemning the same, water of any 
river or stream or spring or other water source which it 
may be necessary for them to use for such purpose, and 
may also acquire by condemnation riparian rights and 
all such lands adjacent to such streams or water sources 
as shall be necessary to protect and preserve the purity 
of such supply; and shall also have the power to con- 
demn rights of way for pipe lines, ditches, canals, dame, 
reservoirs, and other necessary purposes for the opera- 
tion of their waterworks and the collection and distribu- 
tion of the water supply, and for this purpose said com- 
pany may institute ad quod damnum proceedings 
against the riparian land owners or owner along said 
river or streams or of other water sources, in the probate 
court of the county in which the lands, in which the ease' 
ment sought to be condemned, are situated in accord- 
ance with the general lai^'s of this State providing for 
the condemnation of lands for public purposes. 

3489. Joint or several proceedings. — In proceedings 
to condemn under the preceding section, any number of 
or all the riparian proprietors or other owners along 
said river, stream, or other water source in the same 
county, may be joined in one proceeding or be proceeded 
against separately. 

3490. Municipal consent necessary. — No right of 
way shall be granted over the streets, avenues, alleys, 
or public grounds of any municipal corporation without 
first obtaining the consent of the municipal authorities 
thereto. 

3491. Water source not twite condemned. — No cor- 
poration shall have the right to condemn the water of 
any stream, spring, or other water source which is the 
property of another water company supplying with wa- 
ter a city, village, or town, or the inhabitants thereof. 

3492. P(Mcer of railroads to condemn for depots, 
freight yards, team tracks, etc. — Railroads or railroad 
companies operating in this State may acquire by con- 
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dannation proceedings, in the mode prescribed by law, 
lands for depots, freight yards and team tracks, bnt no 
condemnation proceedings shall be b^nn for either of 
said purposes until an application forpermission to 
bring such condemnation proceeding has first been sub- 
mitted to, and the same approved by, the lailroad com- 
mission of Alabama. And should such lands not be 
used for the purposes of such condemnation within one 
year from the date of their condemnation, or should 
such lands be abandoned for the use condemned, or be 
used for purposes not authorized by such condemnation, 
the same shall revert to the owner or owners, his or 
their heirs. 

3493. Railroads, mining corporations, etc., -may en- 
ter on land to matke survey, examinations for proposed 
Unes, tcorks, etc. — Railroads, street railroads, and min- 
ing, manufacturing, power, and quarrying, tel^raph 
and telephone, and other corporations having rights and 
powers to condemn may cause such examinations and 
surveys for their proposed railroads, or lines, as may be 
necessary to the selection of the most advantageous 
routes and sites, and for such purposes may, by their offi- 
cers, agents, and servants, enter upon th elands and wa- 
tCTB of any person, but subject to liability for all damages 
done thereto, and may, in the construction of their 
lines or sites, cross navigable streams, but must not im- 
pede the navigation thereof; may use, cross, or change 
public roads, when necessary, in the construction of 
their railways, switches, branches, lines, or buildings, 
and must place the public load so crossed, used, or 
changed, in condition satisfactory to the county author- 
ities having the control thereof, but where practicable 
the railroads must go over or under the public roadway, 
or railroad track, and may also cross or intersect with 
any other railroad or street railway, and if such cross- 
ing or intersection cannot be made by contract or agree- 
ment, may acquiie the rights thereto by condemnation 
in the mode provided by law. 

3494. Railroads to acquire amd operate steamboats, 
etc. — Railroad companies, and mining, manufacturing, 
and quarrying companies may contract, purchase, or 
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otherwise acquire, own, operate, and maintain, steanF 
boats, barges, ships, and other vessels for transportation 
of freight and passengers on the navigable waters of tbis 
State or any other State or foreign country and on the 



3495. . Right to convey p-anchises, rights, property, 
etc. — ^Whenever all the capital stock of a railroad cor- 
poration formed under this chapter is owned by a rail- 
road corporation chartered under the laws of this State 
or another State, such corporation may sell and convey 
to the corporation owning its stock all its franchises, 
rights, roadbed, and property, but the purchasing Com- , 
panj, if a foreign corporation, shall keep an office in 
this Staie, and an agent thereat, and service of process 
upon such agent shall be service upon the purchasing 
company; and the railroad so purchased shall be in all 
respects subject to the laws of this State as if owned by 
a domestic corporation, and all liens and rights of cred- 
itors shall be preserved unimpaired. 

3496. Corporations muy aid one another in construc- 
tion as to connections and extensions of ttpo or more 
corporations. — Any railroad corporation, and any min- 
ing, manufacturing, or quarrying corporation, may at 
any time, by means of subscription to the capital stock 
of any other corporation- or company, or otherwise, aid 
such corporation or company in the construction of its 
railroad for the purpose of forming a connection with 
the railroad, or the principal place of business or works 
of the corporation furnishing the aid. 

3497. A corporation may purchase, lease, hold, or 
use other corporate property. — Any corporation may 
purchase at its judicial sale, or otherwise, hold and use 
or lease any part or al! of the railroad constructed by 
another corporation or company, together with its fran- 
chises, rights, and property, or may acquire, hold, and 
use all or any part of the capital stock of another cor- 
poration chartered under the laws of this State or any 
other State, if the railroad or railroads so purchased 
connected with, or will, when completed, connect with 
the railroad works, factory, or plant of the purchasing 
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or leasing corporation, either directly or by means of an 
intervening line; or any two or more such companies 
■whose lines are or will be, so connected, may enter into 
any arrangement for their common benefit, consistent 
with and calculated to promote the objects for which 
they were created. 

3498, Stockholders at meetmg called hy directors 
must assent to such aid, purchase, lease, etc. — But no 
such aid shall be furnished, nor any such purchase, lease, 
or arrangement perfected as in the preceding sections 
mentioned, until a meeting of the stockholders of each 
of such corporations has been called by the directors 
thereof at such time and place and in such manner as 
they shall designate, and the holders of the larger 
amount in value of the stock of each of such corpora- 
tions represented, and by voting at meeting, in person or 
by pTOxy, shall have assented thereto, and copies of the 
proceedings of such meetings certified by the president, 
or other managing head of such corporations, under the 
corporate seal, shall be filed in the office of the secre- 
tary of State. 

3499. Proceedittfjs to carry out extensions, connec- 
tions, bra^ich roads, etc. — Railroad, mining, mamifac- 
turing, and quarrying companies may purchase, lease, 
or acquire in any other manner, hold and operate a rail- 
road or railroads or canals without this State for the 
purpose of making extensions or connections, and with- 
in this State may extend their roads, or may constriict 
and operate branch roads from any point or points on 
their lines. Such purchase must be made by resolution 
of the board of directors, which must be submitted to a 
meeting of the stockholders, called for the purpose of 
its consideration; at such meeting such resolution must 
be appioved by the vote of the holders of the larger 
amount in value of the stock; and if such resolution be 
so approved, a copy thereof and of the proceedings of 
the meeting of the stockholders, certified by the presi- 
dent and the secretary, under the corporate seal ,must be 
filed and recorded in the office of the secretary of State. 
Such extension or construction of such branch road 
must be made by resolution of the board of directors, to 
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be entered in the record of the proceedings of the cor- 
poration, designating the point from which and this 
point to which such extension or such hranch road ia 
to be constructed. A copy of such resolutions, certified 
by the president and secretary, iinder the corporate 
seal, must be filed in the office of the secretary of State, 
and, thereafter, for the purpose of making such exten- 
sion or building each branch road, such corporation 
shall have all the rights, powers, and immunities whidi 
are now or may hereafter, by the laws of this State, be 
granted to and vested in railroad corporations und^ 
and' by virtue of the general incorporation laws of this 
State. 

3500. Rights of way by minmg corporation to make 
cawnectiom of their worke with pnhlie highways, etc., 
acquired by condemnation; etc. — Mining, manufactur- 
ing, and quarrying corporations may construct and op- 
erate to and from their mines, furnaces, mills, factories, 
quarries, or other works, railways, tramways, canals, 
tunnels, underground passages, or roads, whereby con- 
nections ma^ be made to and from their principal places 
of business, their mines, furnaces, mills, quarries, or 
othOT works, and any public highway, turnpike, macad- 
amized, plank, or other graded road or railroads or navi- 
gable waters, or to or with their mines, ore beds, coking 
or cooling grounds^ or timber lands, or canals, or aeque- 
ducts, to or from their mills or factories, furnaces, or 
quarries, or other works, or any waters or water courses, 
and may transport as common carriers freight and pas- 
sengers on any railroad or other roads, or any canals or 
acqueducts, constructed or purchased by them, taking 
reasonable compensation therefor. 

3501. Street railivay, gas, and other companAes ma/y 
crmtract with cities, totcns, etc., for use of streets, etc. — 
Street railway, gas, dectric, and water companies, and 
all other corporations except railroads, formed for the 
purpose of constructing, operating, or maintaining any 
works or internal improvement or public utility in any 
county, city, town, or village, may contract with the au- 
thorities of such city, town, or village, or county, in ref- 
erence to the use of the streets, public roads, and other 
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public places therein, the manner of constrncting and 
operating their lines of works, the public service they 
are to render, and the compensation they are to receive 
for the carriage of peisons and property, op for water, 
gas, electric light, and power ; or for any other commod- 
ity to be supplied, or service rendered to such county, 
city, town, or village, and the inhabitants thereof, which 
contract may be altered by mutual consent ; but nothing 
herein shall prevent any cities or towns from regulating, 
from time to time, the use of the streets and public 
places, or requiring a change in the construction of the 
lines and works of such corporations if necessary, when- 
ever the public good or convenience requires. 



AUTIOLE 6. 

OonsouDATioiT AND Merobb. 8502-3608. 

3502. Corporations may consolidate or merge. 

3503. CoBBolidatlon ot merger of corporations,, how effected. 
8504. Povers, datles, and Uabtllttee oC 

3505. RIgbta, privllegee, powers, franchises, and property vested 

In consolidated or merger corporations. 

3506. Rights of creditors and llene preserved. 

3507. Proceedings In case any stockholder dissents from merger. 
8508. Authority of consolidated corporation to issue bonds, etc. 

3502. Corporoxtions 7na/y commlidate or merge. — Any 
two or more corporations which are authorized to con- 
soldiate may merge or consolidate into a single corpor- 
ation, which may be either one of the consolidated cor- 
porations or a new corporation to be formed by means 
of such merger or consolidation; in either event such 
corporation shall be effected in the manner following: 

3503. Consideratwm or merger or corporations, fww 
effected. — The directors of the several corporations pro- 
posing to merge or consolidate may enter into joint 
agreement under the corporate seals of the respective 
corporations, prescribing the terms and conditions there- 
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of, the mode of carrying the same into effect, the name 
and principal place of business in this State of the new 
corporation (if one shall be formed or created) or of the 
consolidated corporation, as the case may be; the num- 
ber, names, and postoffice addresses of the first direct- 
ors and officers of the new consolidated corporation ; the 
number of shares of the capital stock, both common and 
preferred, the par value of each share thereof, and the 
manner and terms of converting the capital stock of 
each of the merging or consolidating coiporationa into 
the stock or obligations of such new or consolidated cor- 
poration, and how and when the directors and officers of 
such new or consolidated corporation shall be chosen; 
together with all such other provisions or details as the 
directors of the several consolidating or merging cor- 
porations may deem necessary to perfect such merger or 
consolidation. The agreement shall then be submitted 
to the stockholders of each of the several consolidating 
corporations, separately, at a meeting to be called by 
the directors for the purpose of considering the same; 
at such meeting the said agreement of the directors shall 
be considered, and a vote of the stockholders of each 
corporation shall be taken separately for the adoption 
or rejection of the agreement, each share of stock enti- 
tling the holder to one vote. If the votes of the holders 
of two-thirds in value of the stock of each of the melt- 
ing corporations, voting at said meetings in person or 
by proxy, be for the adoption of the agreement, the fact 
shall be certified by the secretaries of the respective cor- 
porations under the corporate seals, and the agreement 
so adopted shall be filed and recorded in the office of the 
secretary of State, and a copy of said agreement of mer- 
ger or consolidation duly certified by the secretary of 
State shall be evidence of the existence of such new or 
consolidated corporation. Upon the filing of said agree- 
ment in the office of the secretary of State, the several 
corporations shall be one corporation by the name pro- 
vided in said agreement. 

3504. Poioers, dntios and HabiJittes of. — Consoli- 
dated or merger corporations shall possess all the rights, 
powers, and privileges, and be subject to all the restric- 
tions, disabilities, and duties of each of the consoHdat- 
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ing corporations, unless additional powers not incon- 
sistent with the provisions of this chapter, are expressed 
in the said agreement and acts of consolidation, and un- 
less the powers possessed by the several merging cor- 
porations are limited or restricted in said agreement. 

3505. Rights, privileges, pmcers, franchises, mid 
property vested in consolidated or merger corporaiionS: 
— Upon the consummation of such merger or consolida- 
tion, all and singular, the rights, privileges, powers, 
franchises, and all property, real, personal, or mixed, 
and all debts due on any account as well as for stock 
subscriptions, and all other things in action belonging 
to each of the said several corporations, shall be vested 
in the consolidated corporation; and all property, 
Tights, privileges, powers, and franchises, and all and 
every other interest shall thereafter be as effectually the 
property of the consolidated corporation as they were 
of the respective former corporations, and the title to 
any real estate by deed or otherwise under the laws of 
this State, vested in any of such respective former cor- 
porations shall vest in the new corporation, and 
shall not in any way be impaired by reason of such con- 
solidation. 

3506. Rights of creditors and liens preserved. — 
Bights of creditors and all liens uiM>n the property of 
any of the said former corporations shall be preserved 
unimpaired, and the former corporations may be deemed 
to continue in existence in order to preserve the same; 
and all debts, liabilities, and duties of each of the said 
former corporations shall thenceforth attach to the con- 
solidated corporation, and may be enforced against it 
to the same extent as if said debts, duties and liabilities 
had been incurred or contracted by it. 

3507. Proceedings in case amy stockholder dissents 
from merger. — Upon the metier or consolidation of two 
or more corporations into a single corporation as in this 
article provided, if any stockholder in any of the merg- 
ing or consolidating corporations not voting in favor of 
the merger or consolidation, shall dissent therefrom and 
shall refuse or neglect to convert his stock into the stock 
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of the consolidated corporation, or dispose thereof in the 
manner and on the terms specified in the agreement of 
consolidation, such dissenting stockholder shall he paid 
the actual value of his stock, if he demands it, and may 
at any time within thirty days after the adoption and 
filing of such agreement of consolidation, or the new or 
consolidated corporation may, within such time, apply 
by petition to the court of probate of the county in 
which the chief office of the corporation whose stock- 
holder shall so dissent or neglect, was or is situated, and 
the court, on reasonable notice to be prescribed by it, to 
the consolidated corporation or to the dissenting stock- 
holder, as the case may be, shall appoint three disinter- 
ested appraisers to appraise the full matket value of his 
stock ; such appraisers shall take an oath to fairly and 
impartially appraise the full market value of such stock, 
without regard to any appreciation or depreciation 
thereof by reason of such consolidation, and shall with- 
in ten days make and return to the court their appraise- 
ment thereof; and such appraisement shall not be con- 
firmed by the court until the expiration of ten days from 
the day it is returned into court. If no contest of the ap- 
praisement is filed by either party within ten days from 
the return thereof into court, or if, upon hearing any 
such contest, the court is satisfied that the appraise- 
ment is the full market value of the stock of such dis- 
senting stockholder, the court must enter an order con- 
firming said appraisement, and such confirmation shall 
be final and conclusive on all parties unle^ an appeal is 
taken within ten days to the circuit couit of such coun- 
ty or other couft exercising like jurisdiction. Upon the 
filing of the notice of appeal by either party with the 
judge of such probate court, within said period, such 
judge must certify all proceedings and the appraise- 
ment to such circuit court or other court exercising like 
jurisdiction, and in such court an issue must be made 
up under the direction of the court, and the cause tried 
as other causes are tried in such court. If no such ap- 
peal is taken, and the value of his stock so ascertained 
be not paid to the dissenting stockholder within thirty 
days from the confirmation of said appraisement, the or- 
der confirming the same shall be a judgment for the 
amount thereof against the consolidated corporation, 
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and may be collected as other judgments of said court 
are collectible by law. The probate court may, if it be 
satisfied that the appraisement is not the true market 
value of the said stock, set aside the appraisement and 
enter an order for the amount which the evidence satis-^ 
fies it is the true value thereof, in which event the rights 
and liabilities of the parties shall be in all respects the 
same as in case of a confirmation of the appraisement, 
and the rights of the creditors of the several former cor- 
porations in and upon the assets and propetry formerly 
owned by the respective corporations shall not be im- 
paired or affected by the award or judgment obtained by 
such dissenting stockholder thereunder. 

3508. Authority of consolidated corporation to issue 
bonds, etc. — Such consolidated corporation shall have 
power and authority to issue bonds or other obligations 
to an amount sufficient with its capital stock to provide 
for all payments it will be required to make, or obliga- 
tions it will be required to assume, in order to effect 
such merger and consolidation, and to secure the pay- 
ment of such bonds or obligations it shall be lawful to 
mQirtgage its corporate franchises, rights, privileges, 
and property, real and personal ; and may issue capital 
stock, common or preferred, or both, to such amount as 
shall be necessary, to the stockholders of the consoli- 
dated corporation in exchange or payment for their or- 
iginal shares, in the manner and on the terms specified 
in the consolidation agreement. 



ARTICLE 7. 

AesBTs OF Insolvent Cobporations. 3509. 

3509. Marshalling assets of insolvent corporations. 
— The assets of insolvent corporations constitute a trust 
fund for the payment of the creditors of such corpora- 
tions, which may be marshalled and administered in 
courts of equity in this State. 

2 D c 
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ARTICLE 8. 
DiesoLunoB amb Forfsttttbe of Peakchisb. 3510-3517. 

Section. 

3510. How to dissolve a corporation. 

3511. Proceedings when a majority of stockholdere object to dlsso- 

3512. DIsBolutlon in case of the InBolvenoy of a corporation. 

3513. Porfeltore of franclilse of quasi public corporation. 

3514. Appeals from- proceedings to forfeit or dissolve corporations. 

3515. Forfeiture of franchise by non-user for five years. 

3516. Eilst for five years after dissolution by limitation or for- 

feiture for certain purposes. 

3517. No conflict with other laws in force. 

3510. How? to dissolve a corporation. — Whenever the 
holders of all the capital stock of any corporation shall 
desire to dissolve the corporation, they may do so hy an 
a^eement to that end signed by all the stockholders, 
and acknowledged or proved by the president of the cor- 
poration, as in case of deed of real estate, and filed and 
recorded in the office of the probate judge of the county 
where the corporation was organized, which shall be 
published, together with the certificate of such probate 
judge that such agreement has been filed, in a newspaper 
published in the principal place of business of the cor- 
poration for four consecutive weeks ; and upon the filing 
of an affidavit in the office of such probate judge that 
such publication has been made, the corporation shall 
be dissolved, and the board of directors shall proceed to 
settle up and adjust its business and affairs, 

3511. Proceedings when a majority of stockholders 
object to dissolution. — Whenever the stockholders hold- 
ing two-thirds in value of the capital stock of a corpora- 
tion wish to dissolve the corporation, and cannot obtain 
the consent of all the stockholders thereto, so that a dis- 
solution may be had as provided in the preceding sec- 
tion, they may file a petition in the chancery court of the 
division where the principal place of business of the cor- 
poration is located, or in any court of such place having 
the jurisdiction of chancery court, setting forth the 
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names of all the stockholders and their residences, the 
amount of stock owned by each, and, as nearly as pract- 
icable, all the property, real and personal, owned by the 
corporation, and that it is the wish of the petitioners to 
dissolve the corporation. Upon the filing of such peti- 
tion, the register or clerk of such court shall issue sub- 
poenas to all the resident stockholders not joining in the 
petition, and if any stockholders not joining in the peti- 
tion reside out of the State, they shall be made parties 
by publication in the manner nonresident defendants in 
chancery are miide parties, and all such stockholders 
have thirty days after the perfecting of such service by 
subpoena or publication to file their answers to such pe- 
tition. If at a regular term of such court, the cause be- 
ing at issue, it be made to appear to the court upon 
proof taken as in chancery cases, that the holders of 
two-thirds in value of the capital stock still desire dis- 
solution, the court shall dissolve the corporation by de- 
cree, and the chancellor or judge of the court, or in his 
absence, the clerk or register, shall appoint a receiver 
of all the books, property, and assets of the corporation, 
who shall be the person nominated for such purpose by 
a majority of the stockholders, if they can agree within 
ten days after the decree of dissolution. Such receiver 
shall give bond in an amount to be prescribed by the 
chancellor or judge or register or clerk of such court, 
with proper sureties and payable to the raster or clerk 
for the faithful performance of his duties, and shall, un- 
der the direction of the court, collect all debts due the 
corporation, and sell all the property, real and personal, 
of the corporation, pay the debts thereof ratably or in 
full as the funds realized may admit, and divide the res- 
idue after the debts and costs are paid, among the sev- 
eral classes of stockholders, according to the amount 
owned by each, and according to the preferences, if any, 
of the several classes as provided in the certificates of in- 
corporation. Claims against the corporation may be 
cont^ted and determined as in other chancery cases. 

3512. Dissolitti(m m cas€\ of the insolvenci/ of a cor- 
poration. — Whenever any corporation shall become in- 
solvent, or shall suspend its ordinary business for the 
lack of funds to carry on the same, any creditors or 
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stockholders, or any number of creditors or stockhoIderB, 
may by bill or petition apply to the chancery court of 
the division in which the corporation has its prinicpal 
place of business, or to any court in such place posses- 
sing chancery jurisdiction, for a writ of injunction and 
appointment of a Teceiver, and the dissolution of the cor- 
poration, and may file affidavits in support of such bill 
or petition, and the court being satisfied from affidavits 
submitted, or other proof, of the sufficiency of the appli- 
cation and the truth of the allegations in the bill or pe- 
tition contained, and after such notice to the corpora- 
tion, if any, as the court may prescribe, may proceed to 
hear the proof which may be offtred by the parties, and 
if, upon such hearing, it appear to the court that the 
corporation has become insolvent, and is not about to re- 
sume its business in a short time thereafter with safety 
to the public and advantage to the stockholders, it may 
issue an injunction to restrain the corporation, its of- 
ficers and agents, from exercising any of its privileges or 
franchises, and from collecting and receiving any debts 
or paying out, assigning, or transferring any of its 
moneys, funds, estates, lands, tenements, or effects, ex- 
cept as to a receiver appointed by the court, until the 
court shall otherwise order. The court at the time of or- 
dering the injunction, or any time thereafter, may ap- 
point a receiver of all the property and assets of the cor- 
poration, who shall qualify and give bond in a sum to 
be fixed by the court, judge, or chancellor, conditioned 
to faithfully discharge his duties as such receiver, and 
under the direction of the court, must exercise the same 
powers and perform the same duties as are required of 
receivers in the next preceding section, and otherwise 
manage the affairs of the corporation pending final set- 
tlement thereof as the court shall direct. Upon the final 
settlement of the affairs of the corporation, the court 
must dissolve the corporation by decree, unless prior 
thereto, the debts having been paid or provided for, and 
auflicient funds provided tor the resumption of business 
with safety to the public and advantage to the stock- 
holders, the court, on motion of the persons holding the 
larger amount in value of the capital stock, shall have 
dismissed the bill or petition and restored the corpora- 
tion to its property, rights, and franchises. 
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3513. Forfeiture of franchise of quasi public corpor- 
ations. — Whenever any corporation operating or main- 
tainiu{! any public utility and having enjoyed franchisea 
under contract with any city, town, or other municipal- 
subdivision to render any public or quasi public ser- 
vice to such city, or other subdivision, or the inhabi- 
tants thereof, shall fail, after reasonable notice of de- 
fault in the performance of such contract, to comply 
with and perform the same in the manner provided in 
such contract, the governing body of such city, town, or 
other subdivision, may by bill or petition apply to the 
chancery court or other court of like jurisdiction of the 
county in which such city, town, or other subdivision is 
situated, to enforce the forfeiture of the rights and fran- 
chises and annul the charter of the corporation. If up- 
on the hearing of the cause the court shall find that the 
corporation has so failed or refused to perform its said 
contract, either willfully or by reason of lack of means 
to do ao, it shall enter a decree ordering such corpora- 
tion within a time to be named in said decree, to comply 
with its contract in the respect where it is in default, 
which time, for good cause shown, the court may extend. 
If within the time fixed in the decree, or in the order ex- 
tending the time, it be made to appear to the court that 
the decree has been complied with, the court shall enter 
a decree dismissing the proceedings upon the payment 
of all the costs by the corporation ; but if it appear at 
the expiration of such time that the corporation has 
failed to comply with the order of the court, the court 
shall declare the franchise of the corporation forfeited, 
and dissolve the corporation. 

3514. Appeals from proceedings to forfeit or dissolve 
corporaiKMis.— Appeals may be taken by any of the par- 
ties in the proceedings authorized in the three next pre- 
ceding sections, and issues of fact, tried.as in other chan- 
cery cases. 

3515. Forfeiture of franchise by nonuser for five 
years. — The nonuser of corporate franchises for a peri- 
od of five consecutive years is a forfeiture of such fran- 
chise. 
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3516, E,rist for five years after dissolution by limita- 
tion or forfeiture for certain purposes. — Corporations 
whose charters expire by limitation and which are dis- 
solved by forfeiture or by any other cause, except by ju- 
dicial decree, exist as bodies corporate for the teim of 
five years after such dissolution, for the purpose of pros- 
ecuting or defending suits, settling their business, dis- 
posing of their property, and dividing their capital 
stock, but not for the purpose of continuing their bus- 
iness; and the directors shall be tmstees thereof with 
full power to settle their affairs, collect their debts, sell 
and convey the property and divide the moneys and oth- 
er property among the stockholders, after paying its 
debts ; and may act under the by-laws of the corporation, 
prescribe the terms and conditions of the sales of the 
property of the corporation, sue for and recover the 
debts and property of the dissolved corporation, in the 
corporate name; and are jointly and seveially liable to 
its creditors and stockholders to the extent of the prop- 
erty which may come into their hands. On application 
to the chancellor or judge or other court at the princi- 
pal place of business of the corporation, such trustees 
may be continued for such length of time beyond such 
five years as may be necessary for the purpose in this 
section set forth. 

3517. No conflict with other laics in force. — Nothing 
in this article or the seven preceding articles shall be 
construed so as to add to, take from, or to repeal, modify, 
or otherwise affect any of the provisions of article 13 
(3), chapter 69 (28), of this Code, or any existing pro- 
visions of law relating to mutual associations, or to re- 
peal, modify, or otherwise affect the provisions of arti- 
cle 17 (4), of chapter 69 (28), of this Code, or to repeal, 
modify, or otherwise affect any of the provisions of 
chapter 99 (63) of this Code, relating to the business of . 
insurance corporations. 
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ARTICLE 9. 

Ggneru PBovieiONS as to Banks and Bahsinq. 351S-3627. 



3618. Powers of banking and trust companies. 

3519. Special certificate of deposit. 

3520. BanblDg; tights of married women and minors. 

3521. Specie basis. 

3522. Bliis, bonds, etc., ot banks; how redeemed. 

3523. Authority of state treasurer to sell bonds. 

3524. Banbing corporations exclnsive. 

3525. How foreign bank must exercise prlvll^e of baniiing. 

3526. Notes and bills void. 

3527. Counterfeits may be defaced. 

3518. Powers of hanking and trust companies. — Cor- 
porations formed for the purpose of carrying on the bus- 
iness of banking and trust companies doing a banking 
business, may discount bills, notes, or other evidences 
of debt, receive and pay out deposits, with or without in- 
erest, receive on special deposit money, bullion, or for- 
eign coins, or stocks, bonds, or other securities ; buy and 
sell foreign and domestic exchanges, gold and silver bul- 
lion or foreign coins, bonds, stocks, bills of exchange, 
notes, and other n^otiable paper; lend money on per- 
sonal security or upon pledges of bonds, stocks, or other 
negotiable securities ; take and receive security by mort- 
gage or otherwise on property, real and personal, issue 
bills to circulate as money, but only as, and upon the 
terms prescribed in section 248 of the constitution, and 
may become trustees for any purpose, be appointed and 
act as executors, administrator.^, guardians, and receiv- 
ers, and do any business and exercise any powers inci- 
dent to the business of trust and banking companies do- 
ing banking business. 

3519. fipeaial certificate of deposit. — No certificate 
of deposit, issued by a banking corporation or trust com- 
pany for any special deposit for which interest is to be 
paid, must be reissued, but, on the return thereof, must 
be cancelled. 
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3520. Banking; rights of married women and minors. 
— A married woman or minor may make in her or his 
own name, a deposit in any bank, and such deposits may 
be general or special, and shall be paid only to such 
married woman or minor, or upon her or bis order, and 
not to the parents or guardians of such married woman 
or minor, and such payment shall he valid as against the 
married woman, her husband, and against the minor 
child, his parent or guardian. 

3521. Specie basis. — No bank shall be established 
otherwise than upon a specie basis; piovided, that any 
hank may deposit with the State treasurer bonds of this 
State or the United States convertible into specie at 
their face value, and upon so doing, and the filing by the 
State treasurer of the certificate in the office of the sec- 
retary of State, showing the fact of deposit of such 
bonds, and the amount thereof, the secretary of State 
shall certify to such bank that it has authority to issue 
bills in an amount equal to the face value of said bonds, 
and thereupon such Iwink may issue bills to such amount. 

3522. Bills, honds, etc., of banks; how redeemed. — 
If any such bonds so deposited are redeemed before such 
hank goes out of business, and before the bills issued by 
it are all redeemed, the State treasurer shall require 
such bonds to be paid in specie, and shall hold the 
amount realized therefrom for the redemption of the 
bills issued by such bank, unless the banli shall deposit 
a sufficient amount of like bonds to make the face value 
of all such bonds in deposit with him by such bank equal 
in amount to the hills so issued by the bank. 

3523. Ai>thority of State treasurer to sell bonds. — 
Upon the deposit of bonds as provided iu the preceding 
section, such bank shall deposit with the State treasurer 
an instrument in wiiting duly acknowledged by the 
president or cashier of the bank, before an officer au- 
thorized by law to certify acknowledgments, authoriz- 
ing and empowering the State treasurer, and his suc- 
cessors in office, to sell such bonds, at any time and 
without notice or delay for a sufficient amount of specie 
to redeem all the circulating notes of the bank, if such 
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bauk suspends specie payment or fails to redeem its 
notes on demand; and in case such bank shall suspend 
specie payment or fail to redeem its notes on demand, 
the treasurer thereof shall so sell said bonds for specie 
without delay, and hold the proceeds thereof for redemp' 
tion of such bills when so preseuted, which bills he shall 
destroy immediately upon payment and shall notify the 
attorney-general of such fact, and the attorney-general 
shall thereupon cause the solicitor who prosecutes for 
the State, with such assistance as he deems necessary to 
employ, to institute proceedings in chancery court to 
dissolve and wind up the business of such bank, the 
compensation of any assistants to the solicitor to be al- 
lowed by the court out of the assets of the bank. 

3524. Banking corporations excluaive.—No corpora- 
tion other than corporations formed for the purpose of 
carrying on the business of banking, or trust companies 
doing a banking business, shall engage in or carry on the 
business of banking in this State. 

3525. (1096) (1196) (1429) (1176) (939) Eow for- 
eign banks miist exercise privilege of hanking. — No for- 
eign corporation invested with the privilege of banking 
must exercise the same by agent iu this State, except by 
the exclusive use of gold and silver coin, and nationaJ 
bank notes, or other currency of the United States. 

3526. (1097) (1197) (1430) (1178) (941) Notes 
and pills void. — If any corporation, or agent, violates 

■ the provisions of this article, or attempts to evade the 
same in the discount of any bill or note, such bill or 
note is void. 

3527. (1098) (1198) (1431) (1179) Counterfeits 
maif he defaced. — Any person may deface, by crossing 
with ink or otherwise, any bank note that may be pre- 
sented to him in payment of debts, or to be changed or 
exchanged, if tlie same is counterfeit; but should it be 
found, on a more careful examination, that a bank note 
so defaced is a genuine note, the person defacing such 
note shall, if required by the holder, redeem the same. 



)oy Google 



and if he fails or refuses, on application being made for 
that purpose, he may he sued for the amount thereof be- 
fore any court having jurisdiction. 



ARTICLE 10. 

Tedst Coufanies, Reodi-ation of. 3528-3537, 

SEcnon. 
352S. Trust (?ompanles am^iable to banking laws. 
3528. Capital stoclt of trust companies graduated according to 
population. 

3530. Use of the word "trust" as part of corporate uame of com- 

panies ; penalty for violation. 

3531. Deposit of i»onds with State treasurer as securities for car- 

rying on trust companies. 

3532. Liabilities which are claimB against bonds deposited as se- 

curities. 

3533. Sale of bonds and securities in satisfaction of liabilities. 

3534. How exempt from giving bond or further securities by trust 

companies. 

3535. Withdrawal of bonds or securities from deposit. 
3E36. Banks which are esempt from provisions of article. 
3537. Interest on bonds or securities deposited payable to trust 

company. 

3528. Trust compamies amenahle to bankin-g laws. — 
All corporations organized and operating as trust com- 
panies shall have the word "trust" as part of their cor- 
porate names, shall be amenable to the general banking 
laws of the State in so far as said laws are applicable to 
trust companies and not in conflict with the provisions 
of this article, and shall be examined by the State bank 
examiner as State banks are examined. 

3529. Capital stock of trust companies graduated ac- 
cording to population. — Trust companies in cities of five 
thousand inhabitants or less shall have a paid-up capi- 
tal of not less than twenty-five thousand dollars ; in cit- 
ies having from five thousand to thirty thousand inhab- 
itants, not less than seventy-five thousand dollars; and 
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in cities having over thirty thousand inhabitants, not 
less than one hundred thousand dollars. The next pre- 
ceding federal census shall be the standard of popula- 
tion from time to time. Trust companies now existing 
whose capital is not up to the requirements of this sec- 
tion shall have one year from the adoption of this Code 
in which to conform to the provisions of this section; 
and as cities pass from one class to another according to 
changes of population, trust companies whose paid-up 
capital has, by the growth of population ceased to be up 
to the requirements of this article, shall have one year 
from the date at which the population of ttie cities in- 
volved is made public in which to conform to the pro- 
visions of this section, 

3530. Use of the vx»-d "trust" as part of corporate 
name of companies; penalty for violation. — No corpor- 
ation which is not organized and operating as a trust 
company or as a banli or as a combined banlt and trust 
company, and which has not complied with the require- 
ments of the two preceding sections of this article shall 
use the word "trust" as a part of its corporate name; 
and no such corporation shall use the word "trust" in 
connection with the business of said corporation with 
intent to give the impression that such corporation is 
organized and operating as a trust company in accord- 
ance with the provisions of the first two sections of this 
article. All corporations now using the word "trust" 
in contravention of the foregoing provisions of this sec- 
tion shall have six months from the adoption of this 
Code within which to comply with its provisions. Any 
corporation violating any of the provisions of this sec- 
tion shall thereby make void the organization of such 
corporation, and its stockholders shall thereupon be- 
come liable as partners. No limited partnership or oth' 
er partnership shall use the word "trust" as part of its 



3531. Deposits of hands with State treasurer as secu- 
rities for carryvng on trust company. — Any corporation 
organized and operating as a trust company may deposit 
with the State treasurer United States bonds, Alabama 
bonds, bonds of any city or county in the State of Ala- 
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bama, or mortgages which are first liens ou improved 
real estate, worth in each case double the face of the 
mortgage, situated in some incorporated city of this 
State having a population according to the next preced- 
ing federal census of not less than five thousand inhab- 
itants, to an amount not less than twenty-five thousand 
dollars, and may increase said deposit from time to 
time, or reduce the same to an amount not less than 
twenty-five thousand dollars, or may withdraw the de- 
posit entirely. The treasurer shall decline to receive any 
bonds or other securities of a market value less than 
par; and may in his discretion decline to receive any 
bonds or other securities that he considers unsafe or un- 
suitable for the purpose. 

3532. TAabilities which are claims against bonds de- 
posited as securities. — The State treasurer shall, from 
time to time, furnish the company making such deposit 
with a proper certificate showing the fact of the deposit 
and containing an exact description of the bonds or 
other securities deposited. Such deposit is to secure the 
payment of all liabilities of the company making the de- 
posit as guardian, administrator, executor, receiver, or 
trustee under appointment of any court of this State 
where the company has claimed exemption from giving 
bond by reason of having this deposit; and all such li- 
abilities shall constitute a first claim on said bonds or 
other securities deposited as against all other liabilities 
of said company. 

3533. Sale of ionds and securities in saisfaction of 
UaJ)iUties. — When any person, firm, or corporation has 
Mtablished by final proceedings at law or in equity a 
claim against said company to secure which said bonds 
or other securities were deposited, and said claim is not 
paid within thirty days by said company, the State treas- 
urer shall proceed forthwith to sell a sufficient number 
of said bonds to pay the judgment against said company 
and pay said judgment by paying the amount to the 
proper official of the court wherein said judgment ex- 
ists. 
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3534. How exempt from giving hond or further secu- 
rities hy trust companies. — Any trust company which is 
authorized by law to act as guardian, administrator, ex- 
ecutor, receiver, or trustee, under appointment of any 
court of this State, and which maintains the deposit 
provided for in the preceding section, shall be entitled 
as a matter of right to exemption from giving bond be- 
fore receiving authority to act in any of the above ca- 
pacities, provided its aggregate liabilities to secure 
which said bonds or other securities are deposited do not 
exceed five times the par value of said bonds. When 
such company desires exemption from giving any snch 
bond it shall file with the officer who would otherwise re- 
quire such bond a sworn statement showing the amount 
in value of the bonds or other securities on deposit with 
the State treasurer, and that the liabilities of the com- 
pany protected by such deposit do not exceed five times 
the par value of said bonds or other securities, 

3535. WithdravTal of bonds or securities from de- 
posit. — All trust companies organized under general or 
special laws of this State, which are now required by 
their charters to keep on deposit with trustees any 
bonds, stocks, or other securities to be held subject to 
the payment of any judgment or decree which may be 
rendered against said companies, may, upon making a 
deposit of securities in accordance with the provisions of 
section 3531 of this article, withdraw from the custody 
of said trustees said bonds, stocks, or other securities 
so deposited with said trustees; and shall not thereafter 
be required to maintain any such deposit with trustees, 
any provisions of the charter of said companies to the 
contrary DOtwithstanding. 

3536. Banks mliich are exempt frOm provisions of 
article. — This article shall not be applicable to banks 
which are by the terms of their charter also authorized 
to do a trust company business so long as such banks do 
not in fact do a trust company business. 

3537. Interest on bonds or securities deposited pay- 
able to trust compwny. — The interest falling due from 
time to time on bonds or other securities on deposit with 
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the State treasurer in accordance with section 3531 of 
this article shall be payable to the corporation deposit- 
ing such bonds or other securities, and the State treas- 
urer may send to such corporation, a reasonable time 
before each interest period the coupons or interest note 
representing the interest to become due at such interest 
period. 



ARTICLE 11. 
Examination and Regulation ok Banks. 3538-35G1. 

Section. 

3538. Reports from state and private banks. 

3r)3!>. Contents and publication of report. 

3540. Special reports called for. 

3541. Penalty for failure to furnish report. 

3542. Capital required. 

3543. Minimum casb on band. 

3544. As to reserve fund. 

3545. Penalty for failure to make good the reserve fund. 
3r)40, r.«ana prohibited to offleera or agents of banks. 
3047. Ijlmit of loans to ten per cent of capital stock. 
3C48. When capital is impaired. 

STAit. Bank examiner; appointment, qua li float I one, salary, term 

of office, removal. 

351^0. Onth of office and bond of bank examiner. 

3551. Commission or fees. 

3552. Duties and iMjwers. 

3553. Information not disclosed. 

3554. Names of depositors not disclosed. 

3555. Penalty for disclosing depositors. 
3n5C. Salary and expenses of examiner. 

3557. Shall make annual report. 

3558. Treasurer shall record report. 

3559. Reports may be printed. 

35C0. Proceedings when hank found not solvent. 
3651. Scope of this article. 

3538. Reports from State (wid private btinks. — All 
banks, persons, firms, and corporations doing a banking 
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business, in this State, shall make to the State treas- 
urer not less than two reports during each year, accord- 
ing to the form which may he prescribed by him, veri- 
fi»3 by an oath or affirmation of the executive officer or 
agent thereof, and in case of corporations by the pres- 
ident or cashier or secretary, attested by the signature 
of at least three of the directors. 

3539. Contents and puNication of retport. — Each re- 
port shall exhibit in detail and under appropriate heads 
the resources and liabilities of each bank at the close of 
business on any past day specified by the treasurer not 
more than three days prior to the issue of the treasur- 
er's call, which day for reports shall he uniform through- 
out the State, and shall be transmitted to the treasurer 
within five days after the receipt of a request or requi- 
sition therefor from him, and the same shall be publish- 
ed once in a newspaper in the city or county in which 
the hank is located, at the expense of the said bank; 
proof of such publication shall be furnished by said 
bank to the treasurer as may be requited by him. 

3540. Special reports called for. — The treasurer may 
call for special reports from any particular bank, when- 
ever, in his judgment, the same are necessary in order 
to a full and complete knowledge of the condition of 
such bank. 

3541. PeauUty for failure to furnish report. — Any 
bank failing to furnish a report, when requested by the 
treasurer, as specified in the foregoing section, without 
satisfactory reasons shown to the State treasurer, shall 
forfeit fifty dollars to the State for each violation, to be 
recovered of such defaulting bank in such manner as is 
now directed by law for the collection of moneys due the 
State. 

3542. Capital required. — No bank doing business in 
this State shall have a capital of less than twenty-five 
thousand dollars actually paid and employed in the bus- 
iness, in towns of more than twenty-five hundred inhab- 
itants, nor less than fifteen thousand dollars in towns of 
less than twenty-five hundred inhabitants. 
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3543. Minimum cash on hand- — No bank, person, 
firm, or coi-poration doing a banting business shall be 
allowed to reduce cash on hand below fifteen per cent 
of demand deposits, providing tbat three-fifths of said 
fifteen per cent may consist of the balance due by banks 
and bankers to said bank. 

3544. As to reserve fund. — Whenever it shall appear 
to the treasurer that any bank has permitted its reserve 
fund to fa'l below the amount prescribed in the forgo- 
ing section, the treasurer shall at once notify such bank 
to make good such reserve. 

3545. Penalty for fwilitre to make good the reserve 
fitnd.—li any bank shall fail for thirty days after notice 
to make good such reserve, it shall forfeit to the State 
twenty-five dollars for each day in excess of the said 
thirty days, to be collected by the State in a manner al- 
lowed by law for the collection of moneys due the State. 

3546. Loans ^prohibited to officers or agents of banks. 
— No bank, person, firm, or corporation doing a banking 
business sliall lend to any salaried officer, agent, or em- 
ploye of the bank without good security, 

3547. Limit of loans to ton per cent of capital stock. 
— No bank, person, firm, or corporation doing a banking 
business shall be allowed to lend to any one person, firm, 
or corporation, unless such loan is amply secured by 
good collateral, or shall be approved by a majority of its 
board of directors, more than ten per cent of its capital 
stock, surplus and undivided profits. 

3548. When capital is *mpOi'^^(Z- Whenever, by rea_ 
son of losses, a bank's capital is imj)itire(l, tlie shrinkage 
in said capital represented by said losses shall be charg- 
ed on the books of said bank to profit ;ind loss, so that 
the notes and bills discounted and loans made, shown as 
debts due the bank, shall be live aud collectible assets 
of said banks. 

3549. Bank examdner, appointment, qualifications. 
salary, term of office, removal. — The governor of the 
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State shall appoint a State bank examiner, who shall be 
a competent and experienced accountant, and not inter- 
ested directly or indirectly in any national bank, shall 
not be an officer, agent, or employe of any bank in this 
State, State or national, and he shall not be a sharehold- 
er or owner of any pecuniary interest in any bank sub- 
ject to the provisions of this chapter, or in any national 
bank. He shall receive a salary of two thousand dollars 
per annum and actual traveling expenses. His term of 
office shall be the same as that of the treasurer, and he 
shall be subject to removal for cause by the governor. 

3550. Oath of office and bo7td of hank examiner. — 
The bank examiner, before entering upon the duties of 
his office, shall take and subscribe the oath of office pre- 
scribed by the constitution, which shall be filed in the 
office of the secretary of State, and he shall give bond in 
the sum of fifteen thousand dollars, which bond shall be 
approved of the State auditor, payable, condition- 
ed, and with legal effect as prescribed by the provi- 
sion of section 1500 (308T) of this Code, relating to of- 
ficial bonds. Such bond shall be filed and recorded in 
the office of the secretary of State. 

3551- Commissions or fees. — An examiner shall not 
be allowed to receive any commission, fees, or reward to 
himself from any officer, agent, or employe of any bank 
State or national, doing business in this State. 

3552, Duties and po^cers. — The bank examiner shall 
visit every bank and corporation chartered by the laws 
of this State and doing a bankinj:; business, at least once, 
and twice in each year if it shall he practicable for him 
so to do. He shall not visit at stated times, nor shall 
he permit any one to know at what time he will visit 
such banks or corporations. He shall carefully and 
thoroughly examine into the affairs of every bank, and 
make a report to the treasurer immediately. He shall 
cover in said report all the subject-matter that the law 
requires hanks to report upon, and upon such other sub- 
jects necessary for the protection of depositors, credit- 
ors, and stockholders thereof, as may be required of him 
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by the State treasurer. In addition to such visits, the 
State treasurer may require him to visit any such bank 
at any time when, in the treasurer's opinion, the public 
interest demands. He shall have power to make a thor- 
ough examination into all the affairs of the bank, or cor- 
poration chartered under the laws of this State and do- 
ing a banking business, and in doing so to examine any 
of the officers and agents thereof on oath. 

3553. Information not disclosed. — The information 
which shall be obtained by the bank examiner under the 
provisions of this article shall be- for the purpose of as- 
certaining the true condition of the affairs of said banks, 
and shall not be disclosed by him to any person other 
than th(! State treasurer. 

3554. Xamea of depositors not disclosed. — It shall be 
unlawful for the bank examiner to make or report any 
list of the names of the depositors in any bank, or to 
disclose to any one information as to who are deposit- 
ors, or the amounts of the several deposits. 

3555. Penalty for disclosinij depositors. — The bank 
examiner making or reporting such list of names of de- 
positors of bank or disclosing such information, shall 
be guilty of a misdemeanor, and be punishable by a fine 
of not exceeding one thousand dollars, and shall also be 
liable to the person, firm, or corporation whose aifaira 
are so disclosed in the penal sum of one thousand dol- 
lars, which sum shall be recoverable against the bank 
examiner and the sureties on his official bond in any 
court having jurisdiction. 

3556. Salary and expenses of examiner. — The salary 
and necessary traveling expenses of the bank examiner 
shall be itemized and verified by affidavit, and shall be 
audited by the State auditor, and paid monthly by war- 
rant drawn by the auditor on the treasurer in favor of 
said bank examiner. 

3557. Shall make annual report. — The State bank ex- 
aminer shall make from his reports during the year, an 
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annual report, which shall be published hy the State 
treasurer as a pait of his annual report to the governor. 

3558. Treasurer shall record report. — The treasurer 
shall also procure a well-bound book in which he shall 
record such report made to the governor, and also his an- 
nual report; which book shall remain in the office of the 
treasurer and be subject at all times to the inspection 
of the public. 

3559. Reports may he printed. — If any annual report 
of the State bank examiner is deemed of sufficient im- 
portance to the public by the governor, he may require 
the same published one time in one or more of the lead- 
ing daily papers of the State, 

3560. Proceedings when hank found not solvent. — 
Whenever the treasurer finds that a bank or corporation 
chartered by the laws of this State and doing a banking 
business, is not iu a solvent condition, he shall immedi- 
ately report the condition of the bank to the governor, 
and the governor shall direct the attorney-general to in- 
stitute proceedings in a court having jurisdiction in the 
county where the bank or parent bank is located, to put 
the bank in the hands of some competent person, who 
shall give bond in an amount to be fixed by the judge for 
the faithful discharge of his duties, and said person so 
appointed shall immediately take charge of the business 
of said bank, collecting its assets and paying off its lia- 
bilities under the law and rules of such court. 

3561 . ' Scope of this article. — The provisions of this ar- 
ticle shall apply to all hanks, except national banks, and 
to all trust companies and individuals doing a banking 
business, whether incorporated or not. 
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ARTICLE 12. 

INSUKANCE COUPANIEB. 3562, 3563. 

SEcnon. 

3562. Insurance corporations may adopt mutual plan. 

3563. Insurance companies must have cash capital of one hun- 

dred thousand dollars. 

3562. Insurance corporations may adopt mutual plan. 
— Corporations organized for the purpose of carrying on 
the business of insurance in any of its forms may adopt 
the mutual plan or principle of allowing policy holders, 
or parties insured, to participate in the profits, or, hav- 
ing adopted such plan or principle may abandon it by 
the consent of the holderi^ of the larger amount in value 
of the capital stock, at a meeting called for that purpose, 
if, at such meeting, the liolders of the larger amount in 
value of the capital stock vote for the adoption or aban- 
donment of the mutual plan or principle; they may also 
vote such change in the name of the corporation as they 
may deem desirable. The proceedings of such meeting 
must be reduced to writing and entered on the minute 
book of the corporation, and a copy thereof verified by 
the certificate of the president or the secretary under the 
corporate seal, must be filed and recorded in the office of 
the secretary of State, and thereafter the corporation 
must conduct its business according to such vote and by 
the name adopted. 

3563. Insurance compames must have cash capital of 
one hundred thotisaatd dollars. — All insurance corpora- 
tions must have an actual capital fully paid up in cash, 
of not I^s than one hundred thousand dollars, no por- 
tion of which must be represented by stocks, notes, or 
loans on the stock of the company or companies as col- 
lateral ; and must make annual sworn statements to the 
insurance commissioner of the assets, condition, business 
of the previous year, in premiums, losses, and expenses, 
in the State and as a whole. 
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ARTICLE 13. 

MuruAi: Am AsaociATiona. 35G4-3573. 



3564. What are matual aid, benefit, and industrial companies or 

associations; requlteaienta. 
3665. Report to insurance ^commissioner. 
3S66. Moulcipal license tax limited. 
3667. Wbat companies not licensed. 

3568. Company issnli^ policies wltlioot license enjoined; pen- 

alty for. 

3569. Principal office and service of process; Instirancc commis- 

sioner's license. 

3570. Visitation and examination. 

3571. Life Insurance companies; Masons and like orders not af- 

fected. 

3572. Exemptions. 

3573. Single tax or co-operative associations or corporations; or- 

ganization and regulation of. 

3564. (1116) (1547) What are mutual aid, benefit, 
and industrial companies or aftsociations ; requirements. 
— All companies or associations, whether voluntary or 
incorporated under the laws of this State or any other 
State, doing in this State a business limited to the issu- 
ing of certificates or policies to, or agreeing with their 
members or policy holders upon the birth or death of any 
child, upon marriage, death, sickness, or upon any phys- 
ical disability of such member or policy holder, to pay 
money or render aid to him or to others dependent upon 
him or beneficiary designated by him, which money or 
aid is derived from donations or from fees, dues, and 
assessments, are mutual aid, benefit, or industrial compa- 
nies or associations. Such associations or companies 
shall not be authorized to transact business in this State 
until they have first submitted their charter, constitu- 
tion, by-laws, and certificates of membership, or policy, 
to the insurance commissioner, and have at all times not 
less than five hundred bona fide members or policy hold- 
ers, and at least one thousand dollars paid in as a bene- 
fit fund for the use of its members or policy holders. 
Such benefit fund must either be paid in cash or in bonds 
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of either the United Btates, the State of Alahama, op of 
a county or municipality of said State of the face and 
market value of one thousand dollars. Such heneflt fund 
shall be kept on deposit with the insurance commission- 
er of Alabama, and kept by him as an indemnity fund 
for the benefit of its members or policy holders in this 
State. Provided, however, th^t any such company or 
association making such deposit shall be entitled to the 
income thereof, and may, from time to time, with the con- 
sent of the insurance commissioner, change in whole or 
in part the securities which compose the deposit for 
other competent securities of equal value, 

3565. (1117) (1548) Report to insurance commis- 
sioner. — Every such company or association shall, on or 
before the first day of March of each year, file with the 
commissioner of insurance a report of its operations dur- 
ing the preceding calendar year, including the number 
of existing members or policy holders, the number who 
have become members or policy holders during such 
year, the total receipts and expenditures itemized. This 
report shall be upon blank forms provided by the insur- 
ance commissioner, and shall be verified by the affidavit 
of the president and secretary of the company or asso- 
ciation; which report shall be published as are other re- 
ports of the insurance commissioner in his report to the 
governor. A tax of one per cent on net preimums re- 
ceived in this State after February 28, 1903, during the 
calendar year preceding, meaning gross premiums, less 
return premiums, and twenty dollars license fee, shall be 
paid by each company or association when report is filed 
and before license shall be granted to transact business 
in this State, provided that any company or association 
paying to the State a tax on its property or shares, if in- 
corpoiated, may deduct the same from this tax. 

3566. Muniaipal license tax limited. — No city, town, 
village, or other municipality, shall charge a license fee 
in excess of one-half of that charged by the State. 

3567. What campaniee not licensed. — Any company 
or association failing or refusing to make the report and 
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payment as required by this article, shall not be licensed 
by the insurance commissjoner. 

3568, Compaiiy issuvfig policies ixithout license en- 
joined; ■pcmaity for. — Any company or association issu- 
ing certificates or policies without such license may be 
enjoined by the insurance commissioner or any citizen in 
a court of competent jurisdiction from issuing certifi- 
cates or policies, and upon the permanent granting of 
such injunction each officer and agent of such company 
or association shall be fined by the court granting the in- 
junction not less than ten dollars nor more than one hun- 
dred dollars, or may be imprisoned not less than ten 
days nor more than one hundred days, for each certifi- 
cate or policy thus issued. 

3569. (1118) (1549) Principal officer and service of 
process; insurance commissioner's license. — Every such 
company or assocation, before commencing business in 
this State, shall, by a duly executed instrument filed in 
the office of the insurance commissioner, designate some 
place as the principal office of such company or associa- 
tion in the State, and constitute and appoint the insur- 
ance commissioner, or his successor, its true and lawful 
attorney, upon whom all lawful process in action or legal 
proceedings against it may be served ; and the company 
or association shall agree that any lawful process 
against it which may be served upon its said attorney 
shall be of the same force and validity as if served on 
the company or association, and that the authority there- 
of shall continue in force irrevocably as long as any lia- 
bility remains outstanding against it in this State. Any 
process issued by any court of record in this State, and 
served upon such commissioner by the proper officer of 
the county in which said commissioner may have his of- 
fice, shall be deemed a sufficient process on said compa- 
ny; and the insurance commissioner, promptly after 
such service of process by any claimant, shall forward 
by registered mail an exact copy of such notice to the 
company or association. Notice of any change of office 
shall be filed with the insurance commissioner within 
thirty days thereafter. Upon failure to comply with any 
of the provisions of this section, the company or associa- 
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tion shall cease to do business in this State until com- 
pliance therewith. No such coftipany or association shall 
commence to do business in this State until it has receiv- 
ed from the insurance commissioner a license, a record 
whereof shall remain on file in the insurance commis- 
sioner's office. 

3570. (1119) (1550) Visitation and examination. — 
Every such company or association shall he suhjeet to 
visitation, and its books and papers to inspection, by the 
insurance commissioner, his deputy, or such person as he 
may designate; and the actual expense of such examina- 
tion shall be paid by the company or association. In no 
case shall the insurance commissioner or his deputy, or 
such person as he may designate, charge for the time not 
actually talten in going over the books and papers of 
such company or association. If the insurance commis- 
sioner is, after such examination, of the opinion that 
such company or association should be restrained from 
doing business, he shall report such opinion, with the 
facts upon which it is based, to the attoi'Dey-general, who 
sliall, if he thinks the facts warrant the repoit, apply to 
the judge or chancellor of any court having chancery ju- 
risdiction for an order requiring the officers of the com- 
pany or association to show cause at a reasonable time 
and place, why the company or association should not he 
restiained from continuing business: The company or 
association shall be entitled to trial or hearing by the 
judge of chancellor of the facts stated in the report, and 
sliall not be forced to discontinue its business until the 
judgment or decree of the court; the court, judge or 
chancellor shall render a decree requiring the company 
or association to discontinue business, or shall dismiss 
the proceedings and tax the costs as the justice or merits 
may appear. 

3571. (1120) (1551) Life insurance companias, Ma- 
sons, and like orders not a^ecfed.— Nothing in the four 
preceding sections shall be construed to apply to any 
corporation under the life insurance laws of this or any 
other State or country, except such corporations as do 
exclusively a business, tlie character of which is describ- 
ed in section 3564 (1116), preceding; or to any secret or 
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benevolent society, such as the Masons, Odd Fellows, 
Knights and Ladies of Honor, Knights of Pythias, or 
like orders; nor to any association organized upon the 
lodge system for purefy benevolent purposes, with ritu- 
alistic form of work. 

3572. (1121) (1552) Exemptions.— The interest of 
resident members of such associations therein, and of 
resident beneficiaries provided for thereby, is exempt 
from all process for the collection of debts, or the en-: 
forcement of liabilities. 

3573. Single tax qk co-operative associations or corpo- 
rations; organization and regulation of. — Ten or more 
persons desiring to associate themselves together, not for 
pecuniary profit in the sense of paying interest or divi- 
dends on stock, but for mutual benefit through the appli- 
cation of co-operation, single tax, or other economic prin- 
ciples, may become a body corporate in the manner fol- 
lowing : 

1. Filing declarations. — The persons proposing to 
form such corporation, shall file with the probate judge 
in the county in which it proposes to establish itself, a 
declaration in writing, setting out the name of said pro- 
posed corporation, the names of the charter members, 
and the purposes of said corporation. 

2. Charter; how issued. — Upon the filing of such dec- 
laration the judge of probate shall issue to such corpo- 
ration a cliarter, which shall be perpetual — subject to 
revocation at any time by the legislature. 

3. Organisation, — It may elect such officers as it may 
deem necessary, in such manner and for such terras as it 
may provide, and remove the same at any time, and 
adopt such constitution and by-laws as it may see fit 
not in conflict with the constitution and laws of this 
State. 

4. Powers. — Such corporation shall have the power 
to buy, sell, and lease and mortgage real estate, to build 
and operate wharves, boats, and other means of trans- 
portation and communication, build, erect, and operate 
waterworks, electric lighting and power companies, li- 
braries, schools, parks, and do any other lawful thing, 
incident to its purpose, for the mutual benefit of its mem- 
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bers ; and may admit such other persons to participate 
in its benefits as it maj Bee fit and upon such conditions 
as it may impose. 



ARTICLE 14. 
Incokporation and Regulation of MtrruAi. Am, Bsnefit and Ihdus- 

TRLAL Ck>UPAKIBS OB ASHOCIATIOHS. 3574-358S. 

SBcnoN. 

3574. Mode of iDCorporatioQ. 

3575. Capital stock, amoont of. 

3576. Certificate as to capital stock, contents of. 

3577. Certlflcate of iQcorporatlon, filing and record of. 

3578. Fees for incorporation. 
3G79. Powers of corporation. 
3580. Directors of corporation. 

3681. Copy of incorporation filed wltb Insurance commls^oner ; 
five thousand dollars payment of cash subscriptions re- 
quired. 

3582. Moneys or funds of corporation, how Invested. 

3583. Capital stock, how Increased. 

3584. Mode of incorporation without capital stock. 

3585. Majority of incorporatore and trustees residents of State. 

3586. Certificates verified and recorded. 

3587. Board of trustees, number, election, powers, and duties of, 

3588. Solvent assets, amount required. 

3574. Modci of incorporation. — Five or more persons 
may become a body corporate, with a capital stock for 
the purpose of carrying on the business of a mutual aid, 
benefit and industrial company or association, by com: 
plying with the provisions of this article. Such persons 
sliall make and file in the ofiice of the judge of probate in 
the county in which the principal place of business of 
the proposed corporation shall he established, a certifi- 
cate which shall be signed by all the subscribers, and 
which shall set forth : 

(a) The name of the corporation. 

(b) That the object and purpose of the corporation 
will be to do business as a mutual aid, benefit and indus- 
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trial company or association, with ttie powers and priv- 
ilt^es prescribed by the State of Alabama. 

(c) The location of the principal office of the corpo- 
ration in this State, 

(d) The total amount of the authorized capital stock, 
the number of shares into which it is divided, and the 
par value of each share, the names and postoffice ad- 
dresses of two persons designated by the incorporators 
to receive subscriptions to the capital stock of the corpo- 
ration. 

(e) The names and postoffice addresses of the incor- 
porators; the number Of shares of stock subscribed for 
by each ; the names and addresses of the directors and 
officers elected for the first year. 

(f) The certificate may also contain any other provi- 
sions which the incorporators may desire to insert for 
the regulation of the business and affairs of the corpora- 
tion, creating and defininjt the powers of the corporation, 
the directors and stockholders, or any class or classes of 
stockholders, provided that the same shall not he incon- 
sistent with the provisions of this article, or with the 
laws r^ulating the business of mutual aid, benefit and 
industrial companies or associations, 

3575, Capital stock, amount of. — No such corpora- 
tion shall be organized with a capital stock of less than 
five thousand dollars, nor shall any such corporation be 
organized or commence business unless it has received 
not less than the sum of five thousand dollars in pay- 
ment in cash for subscriptions to its capital stock. Noth- 
ing contained in this article shall be construed to require 
any corporation organized before the 9th day of August, 
1907, as a mutual aid, benefit, or industrial company or 
association, and doing business in this State, to increase 
its capital stock. 

3576. Certificate as to capital stock, contents of. — The 
certificate herein provided for shall have attached to it 
a statement, under oath, made by the two persons au- 
thorized by the incorporators to receive subscriptions 
to the capital stock, showing the amount of capital stock 
■which has been subscribed, the amount which has been 
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paid in «ash, and the amount of stock secured by con- 
tracts for stipulated labor or services, or by the transfer 
of property to the corporation, 

3577. Certificate of incorporation, filing and record 
of. — The certificate of incorporation shall be filed and re- 
corded in the office of the judge of probate in the county 
in which the principal place of business of the corpora- 
tion is established, in a book kept by him for recording 
the certificates of incorporation ; but the judge of probate 
shall not record it unless it complies with the provisions 
of this article. After it has been so recorded, the probate 
judge shall endorse thereon his certificate of r^istra- 
tion, showing the book and page where recorded, and the 
date when recorded. The probate judge shall receive for 
his services fifteen cents for each one hundred words of 
the certificate of incorpoiation, and two dollars and fif- 
ty cents for examining the certificate. 

3578. Fees for incorporation. — ^At the time of filing 
said certificate and at the time of filing a certificate in- 
creasing the capital stock of such corporations, the in- 
corporators shall pay to the probate judge for the use 
of the State, the same fees as are now required to be paid 
by other corporations. 

3579. Powers of corporation. — Every such corpora- 
tion shall have the following powers : 

(a) To have succession by its corporate name for the 
period limited in the certificate of incorporation; and 
when no period is limited, perpetually. 

(b) To sue and be sued in any court of law or equity, 
and to make, renew the corporate seal, and to alter the 
same at pleasure. 

(c) To acquire, hold, purchase, receive, and sell all 
such real and personal property as may be convenient 
or necessary in the conduct of its business. 

(dl To appoint and employ such officers and agents 
of the corporation as its business may require. 

(e) To make all needful rules and regulations for 
the transacting of its business and for the control of its 
property. 
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(f) To carry on the business of mutual aid, benefit, 
and Industrial companies or associations. 

(g) To increase or decrease its capital stock in the 
manner hereinafter provided. 

(h) To alter and amend its charter. 

(i) To consolidate with one or more like corporations 
engaged in business of mutual aid, benefit, and industri- 
al companies or associations, whether incorporated in 
this State or acme other State. 

3580. Directors of corporation. — Such corporations 
shall have not less than five directors, who must be stock- 
holders in the corporation. Such directors shall be elect- 
ed for a term of one year, and until their successors are 
elected and qualified. 

3581. Copy of incorporation filed with insurance 
commissioner; five thousand dollars payment of cash 
subscriptions required. — Before doing business in this 
State, such corporation must file with the insurance 
commissioner of the State a certified copy of the articles 
of incorporation, ■which must be filed by him in his office, 
and must also make proof as may be required by said 
commissioner, under oath, of its officers authorized 
thereto, that said corporation has received and has on 
hand the sum of not less than five thousand dollars in 
cash, derived from the payments of subscriptions to its 
capital stock. 

3582. Moneys or funds of corporation, how invested, 
— The moneys derived by such corporation from the pay- 
ment of subscriptions to its capital stock, and in pay- 
ment of sales of stock, may be invested in bonds of the 
United States, or of this State, or the cities or counties 
of this State, estimated at their cash market value, or in 
notes or mortgages secured by real estate or other collat- 
eral worth twice the amount of said mortgages or notes. 

3583. Capital stock, how increased. — Such corporation 
and any other corporation organized under the laws of 
this State on or before the 9th day of August, 1907, do- 
ing business as a mutual aid, benefit, or industrial com- 
pany or association, may increase its capital stock by a 
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vote of the persons holding the larger amoaiit in value 
of the capital stock of said corporation obtained at a 
regular or si)ecial meeting of the stockholders called for 
that purpose, of which notice must be given, stating the 
object for the meeting, and the amount of the proposed 
increase. If such meeting authorizes such increase, a 
certificate certified by the piesident and the secretary 
of the corporation must be filed and recorded in the of- 
fice of the judge of probate of the county in which the 
corporation was organized, in the same manner as the 
original certificate of incorporation, and such certificate 
shall set forth the amount of such inciease. A decrease 
in the amount of the capital stock shall be made, certi- 
fied, and recorded in like manner; and a certified copy 
of such increase or decrease of the capital stock of such 
corporation shall be filed with the insurance commission- 
er, in like manner as the original certificate of incorpo- 
ration ; provided, however, that no increase shall be 
made unless the amount of such increase shall bring the 
capital stock of siioh corporation up to the amount of 
five thousand dollars full paid up in cash ; and provided, 
further, that no such decrease shall diminish the capital 
stock below said sum of five thousand dollars. 

3584. Mode of incorporation irithout capital stock. — 
Fifteen or more persona may become a body corporate, 
without capital stock, for the purpo.-e of doing the bus- 
iness of a mutual aid, benefit, and industrial company 
or association, as follows : 

(1) Said persons shall make and file a certificate in 
the office of the judge nf probate of the county in which 
its principal place of business is proposed to be located. 
The certificate shall show the following: 

(2) The name of the proposed corporation. 

(3) The location of the piincipal of&ce in this State, 

(4) That the object or purpose of the corporation is 
to do business as a mutual aid, benefit, and industrial 
company or association, with the powers and privileges 
prescribed by the laws of the State of Alabama, 

(5) That the incorporators have entered into bona 
fide agreements, for insurance of the kind authorized to 
be done by mutual aid, benefit, and industrial companies 
or associations, with not less than five hundred persons, 
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and shall liave received therefrom not less than two thou- 
sand dollars in cash. 

{6) That said sum of money is in the possession of 
two of the incorporators, designated by the subscribers 
to receive such money. 

(7) Any other matters providing for the conduct of 
the business of the proposed corporation not inconsistent 
with the laws of the State of Alabama. 

(8) The names, residences, and postofflce addresses 
of seven persons, selected from among the incorporators 
as trustees for said corporation, for its first year. 

3585. Majority of incorporators and trustees resi- 
dents of State. — A majority of said incorporators must 
be residents of the State of Alabama, and a majority of 
the trustees of such corporation must, at all times, be 
residents of the State of Alabama. 

3586. Certificates verified and recenrded. — The certi- 
ficate must be verified by the oath of two incorporators, 
and filed with the probate judge and cecord'ed in the 
same manner as the certificate of the incorporation of 
companies with capital stock, and a certified copy of the 
certificate must be likewise filed with the insurance com- 
missioner, for which the same fees shall be charged as 
are provided for in the incorporation of stock companies. 

3587. Board of trustees, number, election, powers and 
dutws of. — The board of trustees of such corporation 
shall consist of not less than seven, nor more than nine 
persons, who must be members of the corporation. They 
shall be elected annually, to hold office until 
their successors are elected and qualified. Such 
board of trustees shall be the governing body of 
such corporation, and shall have the power to 
make all needful or proper rules, regulations, and 
by-laws for the conduct of the business of such 
corporation, not inconsistent with the laws govern- 
ing mutual aid, benefit and industrial companies or as- 
sociations, or any other laws of the State of Alabama. 
Such board of trustees shall be elected at an annual 
meeting, to be held at the principal office or place of bus- 
iness of said corporation at a time to be fixed by the 
by-laws of the corporation, and at such meeting the 
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members of such company or association may attend and 
Tote on all matters before the meeting in person, or they 
may be represented by proxies, which must be in writing, 
and be executed at least thirty days prior to said meet- 
ing. 

3588. Solvent assets, amount required. — Every corpo' 
ration organized under the provisions of this article shall 
at ail times own and possess solvent assets to the amount 
of one dollar and fifty cents for each one hundred dol- 
lars of insui-ance at risk, by such corporation, and in es- 
timating and determining such amount there must be 
deducted therefiom any liabilities of such corporation, 
for any sums or amounts due or owing for any purpose, 
or claim other than liabilities upon its policies, contracts 
of insurance, or certificates of membership; pro- 
vided such corporation with a capital stock may esti- 
mate and use the property or funds, in which its capital 
stock has been invested in accordance with this article, 
in determining the amount of said solvent assets. 



ARTICLE 15. 
Education AJ, Ikstttutions, Auenduent of Ch&btebs. 358&-3592. 

Section. 
3589. Amendment of charter. 
3500. Powers which may be embraced in amendment. 

3591. Fees for flllng amendment. 

3592. Certified copy of amendment 

3589. Amendment of charter. — Any educational in- 
stitution heretofore incorporated and authorized to 
grant diplomas and confer degrees, may amend its char- 
ter as follows; 

The trustees of such corporation must adopt a resolu- 
tion which must be spread upon the minutes of such 
trustees, which resolution must embrace the desired 
amendments of the charter, which must then be submit- 
ted to the governor, and if approved by him, he shall 
indorse his approval upon such resolution. It must 
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then be filed in the office of the secretary of State, and 
when so approved and filed, it shall become a part of the 
original charter of such institution, 

3950. Poicers which inay he embraced in amendment. 
— The amendment of the charter provided for in the 
foregoing section may include a change of name, power 
to confer degrees and grant diplomas, to hold real and 
personal property not exceeding in value one million 
dollars, to borrow money, mortgage or pledge property 
of the corporation, to change the number of trustees 
and the manner of appointing or electing the same; but 
if authorized to mortgage property, and stock is owned 
in said institution, it must be only upon the consent of 
the holders of three-fourths in value of the capital stock 
of such corporation, which must be expressed in writing 
and recorded as a deed or mortgage and executed in the 
form required foe deeds, mortgages, or other convey- 



3591. Fees for filing amendment.— Before filing the 
amendment in the office of the secretary of State, the 
trustees must pay to the secretary of State a fee of twen- 
ty-five dollars, which shall be paid into the State treas- 
ury. 

3952. Certified copy of amendment. — Upon the ap- 
proval, filing, and payment* of fees for such amendment, 
as provided for in the fc^egoing sections, and the pay- 
ment to the secretary of State of the fee of fifteen cents 
per one hundred words and an additional fee of one 
dollar, the secretary of State shall issue to such trustees 
a certified copy of such amendment under the seal of 
the State. 
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ABTIOLE 16. 

EB or iTinEOAHT MiniSTEBH, Incobpoka.- 



SKcnoN. 
3693. To incorporate conferences of Itinerant ministers. 

3594. Powers of BuCh incorporation. 

3595. Change ol name. 

3596. DefectlTC Incorporation cured by re- Incorporation. 

3953. To incorporate conferences of vtmermit minis- 
ters. — Whenever ten or more itinerant ministers of the 
gospel desire to he legally formed into a hody corporate, 
they shall file with the Secretary of State a declaration 
in writing, signed by them, setting forth the corporate 
name they desire to have, the name of the denomination 
or branch of the church of God with which they are in 
affiliation, and to whose rules and articles of heiief 
they conform ; and shall pay the secretary of State a fee 
of ten dollars ; whereupon the secretary of State, in the 
name of the State of Alabama, shall issue a certificate 
of incorporation or charter to said corporation. 

3594. Powers of such incorporation. — All corpora- 
tions formed under the provisions of this article shall 
have and exercise these powers : 

(1) To have perpetual succession by its corporate 
name. 

(2) To take and grant property, to contract obliga- 
tions, and to sue and be sued by its corporate name in 
the same manner as an individual. 

(3) To buy lands and other property, to receive 
grants of privileges and immunities, and hold the same 
for the benefit of its members and their successors. 

(4) To receive gifts and grants, in trust for the 
advancement of the Christian religion, and education, 
and to execute such trusts. 

(5) To lend any fund belonging to the corporation, 
or held by it in trust, and take security therefor, in bond 
with sureties, in pledges of personlty, or in mortgages of 
property. 

(6) To have a corporate seal. 
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(7) To make bj-Iaws for the goTemment of the cor- 
poration in conformitj with the general laws and usage 
of that branch of the Christian chnrch with which it af- 
filiates. 

(8) To prescribe the number and qualifications of its 
membere, and may expel the same for cause. 

(9) To appoint and remove its officers, require bonds 
of such of its ofQcers, or agents, as it may deem proper. 

3595. Change of name. — Any annual conference, that 
has heretofore been incorporated by an act of the legis- 
lature of Alabama, and desires to change its name, or 
any corporation created hereunder, desiring to change 
its name, may file with the secretary of State a declara- 
tion in writing, showing the proposed amendment, and 
must pay the secretary of State a fee of ten dollars; 
whereupon the secretary of State shall issue to said cor- 
poration a charter in its new name. 

3596. Defective incorporation cured hy reincorpora- 
tion. — Whenever any annual conference has heretofore 
been organized, according to the law of any branch of 
the Christian church, but has not been incorporated, or 
the act of incorporation is for any reason believed to be 
defective, or does not confer the powers necessary for 
the purpose of such body, the said conference may be- 
come a body corporate hereunder,, as the successor of 
said unincorporated or defectively incorporated body by 
incorporating in the declaration prescribed in the first 
section of this article, the name of the body it desires to 
succeed ; and upon the granting of a charter under this 
article it shall be taken and held by the body or bodies, 
named in such declaration, and shall take and hold all 
the property, rights, and privileges of its predecessor, as 
fully as though they had been granted to the succeeding 
corporation. 
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ARTICLE 17. 

Building and Loan Asbocutions. 3597-3612. 
Section. 

3597. May be Incorporated. 

3598. Mode of incorporation. 

3599. Record of declaration ; certlflcate of Incorporation. 

3600. Powers of sdcIi corporation. 

3601. Increase of capital stock. 

3602. Hypothecatlnn of securities. 

3603. The name "building and loan association" defined. 

3604. Annual report, with ansners to certain questions, to be filed 

with the auditor. 

3605. Fee to be imid on filing report ; penalty for failure to rq)ort, 

3606. NoD-rcsi(leiit associations must file statement and pay fee 

before doing business here. 

3607. Associations may Impose fines and penalties not to exceed 

two per cent, etc. 

3608. Premium npcm loans must be fixed by by-laws, not to ex- 

ceed twelve per cent. Including interest. 

3609. On foreclosure of mortgage all payments made on debt 

and value of stocl! pledged to be credited. 

3610. Shares of stock one year old must have definite withdrawal 

value, etc. 

3611. Officers to give bond. 

3612. Foreign association ; reqnlremoits. 

3597. (1122) (1553) May be incorporated.— Three 
or more persons, associating as a building and loan as- 
sociation, may become a corporation in the mode, and 
■with the powers and capacities in this article expressed; 
and such corporation may continue for twenty years, 

3598. (1123) (1554) Mode of incorporation. — Such 
persons must file in the office of the judge of probate of 
the county in which it is proposed the association shall 
have its principal place of business, a declaration in 
writing, signed by each of them, stating — 

(1) The name and style under which it is proposed 
to incorporate such association. 

(2) The amount of the capital stock, and the num- 
ber of shares into which it is divided. 
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(3) The names and residences of the associates or 
subscribers to the declaration, and the principal place 
of business of the corporation. 

(4) The purposes of the corporation and the nature 
of its business, and such other matters as they may deem 
desirable. 

3599. (1124) (1555) Record of declaration; certifi- 
cate of incorporation. — The judge of probate must re- 
cord such declaration, and must issue to the subscribers, 
their associates and successors, a certificate of incorpo- 
ration, under the seal of his office, stating therein the 
filing and record of such declaration, the name and style 
of such corporation, the location or principal place of 
business thereof, and that the subscribers, their asso- 
ciates and successors, are a body politic and corporate; 
and thereafter such corporation must be deemed duly 
organized, 

3600. (1125) (1556) (1943, 2019) (1767) (1481) 
Powers of such oorporatioti. — Such corporation has 
power — 

(1) To have succession by its corporate name for the 
period expressed in the declaration, not exceeding twen- 
ty years. 

(2) To sue and be sued ; and, if deemed necessary, to 
have a common seal, and the same at pleasure to alter or 
change. 

(3) To hold, purchase, dispose of, and convey such 
real or personal property as may be necessary for the 
uses and business of the corporation. 

(4) To appoint and remove, at pleasure, such officers 
and agents as the business of the corporation may re- 
quire, prescribing their duties, and fixing their compen- 
sation; and to make all needful rules and regulations 
and by-laws for the transaction of its business, and the 
management and control of its affairs. 

(5) To levy monthly contributions from the share- 
holders, not to exceed one dollar per share in any one 
month. 

(6) To compel payment, and compliance with all 
lawful orders, by fines and forfeitures. 
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(7) To acquire real estate, to erect buildings, and the 
same to let to any shareholder of the corporation, or to 
sell to such shareholder on such terms as may be fixed 
by its by-laws. 

(8) To aid shareholders in the erection or improve- 
ment of houses by loans of the funds of the associatioo, 
on Bueh security as may be fixed by the by-laws. 

(9) When funds are on hand, to lend the same to any 
shareholder of the corporation, on such security, and on 
such terms and conditions as may be prescribed by the 
by-laws ; but the security shall be a mortgage on real es- 
tate sufficient to pr-otect the association. 

(10) To secure the payment of installments and 
loans, and a compliance with all the terms on which 
loans are purchased by mortgages with power of sale on 
real estate, and the same to foreclose, in case of default, 
by a public sale to the highest bidder, and by convey^- 
ance to the purchaser ; and such purchaser need not be a 
shareholder. 

(11) In determining the amount of the capital storfi 
of the association, each share shall be valued at fifty 
dollars. 

3601. (1126) Increase of capital stock. — The capital ■ 
stock of building and loan associations, incorporated un- 
der the general laws of this State, may he increased to a 
sum not exceeding two million dollars by the vote of the 
persons holding the larger amount in value of the capi- 
tal stock at a meeting of the stockholders called for that 
purpose, of which meeting, and the purpose for which 
it is called, thirty days' notice must be given by publica- 
tion for four consecutive weeks in some newspaper pub- 
lished in the town or city in which the corporation is lo- 
cated; and if at such meeting the persons holding the 
larger amount in value of the stock shall vote for such 
increase, the proceedings of the meeting must he reduced 
to writing, signed by the president or other head of the 
corporation, and filed and recorded in the office of the 
judge of probate of the county in which the corporation 
has its principal place of business. In determining the 
amount of the increased capital stock of all building and 
loan associations incorporated prior to the Code of 1876, 
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each share shall he valued at not less than forty nor 
more than fifty dollars. 

3602. (1127) Hypothecation of securities. — No 
huilding and loan association, not organized under the 
laws of this State prior to February 7th, 1893, shall 
pledge, hypothecate, or transfer any note, bond, mort- 
gage, or securities which the association may ohtain for 
money loaned or otherwise. 

3603. (1128) The name "building and loan associa- 
tion" defined. — The name "building and loan associa- 
tion," as hereafter used in this article, shall include all 
corporations, societies, organizations, or associations do- 
ing business in this State, under a building and loan 
charter, or engaged in a building and loan business. 

3604. (1129) Annual report, with answers to cer- 
tain questions, to be filed unth the auditor.— ^d or be- 
fore the first day of March in each year, every building 
and loan association doing business in this State, and 
governed by this article, shall file with the auditor of the 
State, a detailed report of its affairs and operations for 
the- year ending the thirty-first of December, immediate- 
ly preceding, and such report shall be verified under 
oath by the president and secretary, or by three directors 
of the association, and shall contain answers to the fol- 
lowing questions: (1) The date when the association 
was incorporated and the par value of each share of 
stock. (2) The number of shares sold during the year. 
(3) Number of shares canceled or withdrawn during 
the year. (4) Number of shares in force at the end of 
the year. (5) A detailed statement of total receipts and 
disbursements, showing from what source received, and 
to what source applied. (6) A statement of the assets 
and liabilities at the end of the year. The following 
items shall constitute the assets of a building and loan 
association: (1) Money actually lent. (2) Accrued in- 
terest and premium fines and forfeitures. (3) Furni- 
ture and fixtures. (4) Real estate. (5) Taxes and in- 
surance advanced. (6) Solvent credits. (7) Such other 
legitimate assets as the association may acquire in the 
course of its business. (8) Cash on hand, as shown by 
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books and official certificate of designated depositories. 
(9) File a copy of its by-laws and published literature, 
which shall be free from ambiguity and not misleading 
in its nature. 

3605. (1130) Fee to he paid on filing reports; pen- 
alty for failure to report, etc. — Each association shall 
pay to the State auditor ten dollars on the filing of each 
report. If an association shall willfully fail to furnish 
to the auditor of the State any report required by this ar- 
ticle, at the time so required, it shall, in the discretion 
of the auditor, forfeit the sum of twenty-five dollars per 
day for every day such report shall be delayed or with- 
held, and the State auditor may maintain action in his 
name as such auditor, to recover such penalty, and the 
same shall be paid into the treasury of the State for the 
benefit of the State. 

3606. (1131) Nonresident associations must file 
statement and pay fee before doing business /lere.— Non- 
resident building and loan associations having not less 
than oue hundred thousand dollars in assets shall, be- 
fore doing any business ,iu this State, obtain a license 
from the secretary of State, by complying with the fol- 
lowing: (1) Such association shall file with the secre- 
tary of State a certified copy of its charter or articles 
of incorporation, and by-laws, showing its mode of bus- 
iness. (2) A detailed report of its actual condition, as 
provided for in the preceding section. (3) Tay the sec- 
retary of State twenty-five dollars as a fee for filing the 
papers mentioned in this section. 

3607. (1133) Associations may impose fines and 
penalties not to exceed tico per cent, etc. — Such associa- 
tions may by their by-laws, impose fines and penalties 
upon their members for default or delay in payment, 
when same are due, of installments upon their loans, the 
interest, premium, and charges thereon, and upon the 
shares of stock of such members, and the same may be se- 
cured and collected by mortgage, in addition to the 
amount of interest, premium, and other charges allowed 
by law, but such fines shall not exceed two per cent per 
month of such arrearages. 



)oy Google 



73 

3608. (1134) Premium upon loans must be fixed by 
by-laws, not to etececd tw>elve per cent, including inter- 
est.—The premium to be charged upon any loan must be 
fixed by the by-laws, but such premium and the interest 
on the loan taken together shall not exceed one per cent 
per month on the amount actually lent or advanced. 

3609. (1135) On foreclosure of mortgage all pay- 
ments made on debt and value of stock pledged to be 
credited. — Upon foreclosure or sale under power given 
in any mortgage of land by a member to such association 
it shall credit, as of the date made, upon the entii-e debt 
claimed by the association all payments made upon such 
debt, whether of principal, premiums, or interest, and 
the stock pledged for such loan shall be credited on the 
said loan at its actual value, and such stock thereby can- 
celed ; and upon forfeiture of stock of a member borrow- 
ing from such association, upon security of his stock on- 
ly, such loan shall be credited with the actual value of 
such stock. 

3610. (1136) Shares of stock ome year old must have 
definite withdrawal value, c(c,— rAll shares of stock in 
said associaiton, upon which all dues and charges for 

-one year or more have been paid, shall have a definite 
withdrawal value, which shall be set out in the by-laws 
of said association, and shall not be less than eight per 
cent per annum thereon for the average time such dues 
have been paid, less fines aud penalties, and a propor- 
tionate share of expenses and losses sustained. 

3611. (1137) Officers to give bond,— All of the of- 
ficers of the home office of any building and loan asso- 
ciation governed by this article and doing business in 
this State, who handle any of the funds of such associa- 
tion, shall give sufficient bonds for the faithful perform- 
ance of their duties as tiie board of directors may re- 
quire, and no such officer shall be deemed qualified to 
enter upon the discharge of the duties of his office until 
his bond is approved by the board of directors. 

3612. (1138) Foreign associations; requirements. — 
When, by the laws of any other State, territory, or for- 
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eign government, any taxes, penalties, floes, license fees, 
deposits of money or securities, or other obligations, re- 
quirements or prohibitions, are imposed on building and 
loan associations of this State, doing business in such 
other State, territory, or foreign government, or upon 
their agents therein, so long as such laws shall continue 
in force, the same obligations, requirements, and pro- 
hibitions of whatever kind shall be imposed on all build- 
ing and loan associations of such other States, territo- 
ries, or foreign governments doing business in this State, 
and upon their agents here. But this section shall not 
apply to building and loan associations which had estab- 
lished branches or agencies in this State prior to Feb- 
ruary 7th, 1903. 



ARTICLE 18. 

cobporations not of a bcbi»£ss chaaacctee. 3613-3626. 

Section. 

3613. Religious, educational, benevolent, and burial societies. 

3614. Incorporation complete on trustees filing certificate. 
36U. Powers. 

3616. How suits against commenced. 

3617. How church mortgage executed. 

3618. Recital In minutes evidence. 

3619. Special privileges of l>urial societies. 

3620. C^ftTtman of board. 

3621. Social and literary societies. 

3622. Exemption from taxation. 

3623. Forfeiture of charter for gaming. 

3624. Ma; increase membership. 

3625. May alter and amend charter. 

3626. Declaration to be verified; duties of probate udge or sec- 

retary of state. 

3613. (1302) (1694) (1991,1994,2000,2001) (1521, 
1524, 1529, 1530) (1257, 1258, 1259, 1260) Religious, ed- 
ucational, benevolent, and burial societies. — The mem- 
bers of any church or religious society, of an educational 
society, benevolent society, or the owners of a grave- 
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yard, desiring to become incorporated, shall elect not 
less than three, nor more than nine trustees. 

3614. (1303) (1695) (1992) (1522) (1258) Incor- 
poration complete on trustees filing certificate. — Such 
trustees shall, within thirty days after their election, file 
in the office of the judge of probate of the county in 
which the corporation is to exercise its functions, a cer- 
tificate stating the corporate name selected, the names of 
the trustees, and the length of time for which they were 
elected; which certificate shall be subscribed by them, 
and recorded. The members of such society, their as- 
sociates and successors are, from the filing of such cer- 
tificate, incorporated by the name therein specified. 

3615. (1304) (1696) (1996) (1526) (1262) Powers. 
— Corporations created under this article may hold real 
and personal property, not exceeding in value five hun- 
dred thousand dollars, may receive property by gift, will, 
or devise, holding the same in conformity with all lawful 
conditions imposed by the donor, and exercise such other 
powers as are incident to private corporations. 

3616. (1305) (1697) (1999) (1527) (1263) How 
suits against commenced. — In all suits of legal proceed- 
ings, the service of process and papers on a trustee of 
such corporation is valid for the purpose of bringing 
such corporation into court, or for the objects of the 
notice. 

3617 (1306) (1698) (1997) How church mortgage 
executed. — The trustees, or other authorized agents of 
any society or church, organized by special charter, or 
under the genera! laws of this State, may, by mortgage 
or deed of trust, convey all, or any part of the property 
thereof, real or personal, to secure the payment of any 
debt contracted by the trustees or other authorized 
agents ; but this section shall first have been accepted as 
an amendment to the organic law of such society or 
church, if not already a part of it, by a majority of the 
adult members of such society or church, assembled af- 
ter ten days' notice of the time, place, and object of such 
meeting, posted at the usual place of assembly, and pub- 
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lislied by announcement at a regular meeting for at least 
one week prior to such action ; no such mortgage or deed 
of trust shall be executed without the consent of a ma- 
jority of such tiustees and a majority of the adult mem- 
bers of such organization, voting thereon at a meeting 
assembled after ten days' notice as above. 

3618. (1307) (1699) (1998) Recitalin mhmtes evi- 
dence. — A recital upon the minutes of the proceedings of 
such society or church, that such notice was given, and of 
the vote upon the question before the meeting, shall be 
evidence of the regularity of such meeting, and of the 
proceedings therein. 

3019. (1308) (1700) (2003) (1532) Special privi- 
leges of burial societies. — Burial societies so incorpor- 
ated may exercise all powers necessary for properly gov- 
erning, beautifying, improving, and taking care of such 
graveyard, and may make such by-laws, rules, and regu- 
lations as are proper and necessary to secure such ob- 
jects. 

3620. (1309) (1701) (2004) (1533) Chairman of 
board. — When such graveyard is wholly under the con- 
trol of persons belonging to one denomination of faith, 
the elder, deacon, minister, bishop, or priest, who is the 
head of such denomination in the city, town, village, or 
county, shall be ex officio the chairman of such board 
of trustees ; and when such graveyard is under the con- 
trol of persons of different denominations, such heads 
of the denominations interested shall be members of the 
board. 

3621. (1310) (1702) (2005) Social and literary so- 
cieties. — Whenever ten or more persons desire to form 
a society for the social and literary advancement of its 
members, they may become incorporated and entitled 
to all the privileges of private corporations in the fol- 
lowing manner : 

(1) Such persons shall first adopt a constitution and 
elect officers, and such officers shall file in the office of 
the judge of probate of the county in which such society 
is located, a declaration in writing, stating the name, 
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object, and purposes of the society, the adoption of the 
constitution, the names and style of its officers, the num- 
ber of its members, and whether such society issues 
shares of stock, or is formed for pecuniary purposes, and 
if so, then the amount of stoclj, the number of shares in- 
to which it is divided, and by whom held. 

(2) The declaration shall be signed by the officers, 
acknowledged or proved as in case of deeds, and record- 
ed in the office of such judge of probate. 

3622. (1311) (1703) (2006) Exemption from taxa- 
tion. — The property of corporations formed bona fide 
under this article, for other than pecuniary purposes, 
shall be, to an amount not exceeding two thousaud dol- 
lars, exempt from all State, county, and municipal tax- 
ation and licenses; but if used for any other purpose 
than legitimately pertains to the object of such society, 
it shall not be so exempt. 

3623. (1312) (1704) (2007) Forfeiture of charter 
for gaming. — If any society, incorporated under this 
article, permits any games to be played for wager, it 
thereby forfeits its charter, and ceases to be a body cor- 
porate. 

3624. (1313) Map increase memb&i'ship. — Any society 
which has heretofore, or which may hereafter, be organ- 
ized under the laws of this State, for the social and lit- 
erary advancement of its members, may enlarge its mem- 
bership by filing in the office of the judge of probate of 
the county in which such society was incorporated, a 
written declaration, signed by a majority of the existing 
members of such society, to the effect that such exten- 
sion is declared and made, and fixing the limit thereof. 

3625. (1314) May alter and amend charter. — Any 
corporation, not of a business character, may alter or 
amend its charter whenever not less than three-fourths 
in number of the members thereof shall file in the office 
of the judge of probate of the county wherein the origi- 
nal declaration of incorporation was filed, or in cases 
where the charter was granted by an act of the legisla- 
ture, prior to the adoption of the Constitution of 1901, 
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in the office of the secretary of State, a declaration in 
writing signed by them setting forth — 

(1) When such corporation was organized, its name, 
what changes, if any, it is desired to make in such name. 

(2) The purposes of such corporation, as the same 
are set forth in the original declaration of incorporation, 

■ and the alterations and amendments thereof, if any such 
are desired. 

But no such change or alteration in the charter or the 
character of any corporation shall authorize it to exer- 
cise any powers or do any acts which similar corpora- 
tions are not authorized to exercise and do, under the 
laws existing at the time such alteration or amendment 
is made, nor to decrease its stock below the minimum 
fixed by existing laws. 

3626. { 1315 ) Declaration to be verified; duties of pro- 
bate judge or secretary of State. — Such declaration shall 
be verified by the affidavit of some one or more of the 
signers, stating that the statements contained therein 
are true, and the signers thereof signed the same in the 
presence of affiant, or acknowledged their signatures 
thereto to him; and upon the filing of such declaration 
in the office of the judge of probate or secretary of State, 
as. the case may be, it shall be the duty of such officer 
to issue a certificate, certifying that such corporation 
under its new name and style, is duly authorized to do 
business with the powers and capacity conferred after 
such alterations and amendments. Such declaration and 
certificate must be recorded in the office of the judge of 
probate or the secretary of State, in and from which the 
same are filed and issued. 
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ARTICLE 19. 
PowEE Companies. 3627-3637. 



3627. Power companies; additional powers conferreil 

3628. To flood fettles. 

3629. Right to flood toada. 
8630. Eight of way. 

3631. Use of public roads. 

3632. Incidental tights in construction. 

3633. Removal of timbet from tight of way. 

3634. Authority to erect dams. 

3635. Shall have powers conferred upon other public service cor- 

porations. 

8636. Duty to serve the public. 

8637, Procedure for condemnation. 

3627. Power companies; additional powers conferred 
— All corporations organized under the general laws of 
this State or heretofore under a special act of the legisla- 
ture, and all corporations organized under the laws of 
any other of the United States, and which have complied 
with the constitution and laws of the State of Alabama 
as to foreign corporations, and which by their charter 
have the right to manufacture, supply, and sell to the 
public, power produced by water as a motive force, shall, 
after acqiiiring by purchase or otherwise than by con- 
demnation, a dam site or power site comprising not less 
than one acre of land upon each and opposite sides of 
any water course, in addition to other powers conferred 
by law, have the following rights, powers, and author- 
itj: 

To acquire by condemnation the lands and rights nec- 
essary for the construction and ojwration of said dam, 
and works connected therewith or useful thereto, either 
up or down stream therefrom, and (in the case of non- 
navigable streams) to construct and operate at said site, 
or other point up or down the stream therefrom, and 
across said stream, a dam, together with all works inci- 
dent, necessary, or related thereto and in connection 
therewith to impound or divert water of any water 
coarse or water courses of this State, and to raise higher 



)oy Google 



80 

such dam and to enlarge the works necessary, related or 
incident to, and to construct other works necessary, inci- 
dent or related thereto, either up stream or down stream 
therefrom, as may be required or deemed expedient by 
such corporation, in the manufacture and supply of pow- 
er produced by water as a motive force. 

To acquire by condemnation all lands or waters or 
interests or rights or easements in lands or waters likely 
or liable to be flooded or damaged by impounding or di- 
verting the water of any water course in this State, or its 
tributaries, or necessary for the construction or opera- 
tion of dams or power houses, or works necessary, inci- 
dent, or related thereto, or likely or liable to be flooded 
or damaged by the construction or operation or enlarge- 
ment of the dams, or works incident, necessary, or re- 
lated thereto, or damage<l or taken in the construction, 
operation, or use of canals, tail-races, or exit ways nec- 
essary, useful, or convenient for the escape, conveyance 
or return of the water used in the operation of the 
works or power plant. 

To acquire by condemnation the necessary lands for 
sub-stations and transmission lauds, but shall have no 
right to condemn a private residence, nor the outhouse, 
garden, nor orchard within the curtilage of a private 
residence, for a sub-station site or for rights of way for 
its transinission line or lines. Such corporation shall 
have no right to condemn lands, water, or water rights 
in use for power purposes by another corporation upon 
the same water course, having similar powers and essen- 
tial to its operations; or lands, water, or water rights 
held by such other corporation for power purposes where 
the lands, water, or rights in themselves and taken 
alone or in connection with otlier lands, water, or rights 
owned by such other corporation, can be made the rea- 
sonable basis of a water power development of at least 
one thousand continuous horse power; but may con- 
demn lands, hydraulic structures, water, or water rights 
held by such other corporation at any point upon the 
same water course, unless the lands, structures, or rights 
in themselves and taken alone or in connection with oth- 
er lands or rights owned by such other ocrporation can 
be made the reasonable basis of a water power develop- 
ment of at least flve hundred continuous horse power, 
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and may condemn lands, hydraulic structures, water, 
or water rights of such other corporation, at any point 
upon thp same water course, in excess of such other cor- 
poration's actual facilities for using the same (independ- 
ently of the actual or proposed works of the condemning 
party) for the manufacture of power by its plant as 
the same is already established at the time the condem- 
nation proceeding is begun, provided the plant of such 
other corporation has been in operation for five years or 
more preceding the commencement of the condemnation 
proceedings. Nor shall such corporation have the right 
to condemn the lands, hydraulic structures, water, or 
water rights of any cotton factory, at any point upon 
the same water course, in actual and prior use by it for 
the operation of its plant ; but may condemn the lands, 
hydraulic structures, water, or water rights of such cot- 
ton factory in excess of what is actually in use, or may 
be used at normal stages of the stream, for the operation 
of its plant as already established at the time the con- 
demnation proceeding is commenced. Such corporation 
may by condemnation acquire the right to flood 
grist mills and industries in conjunction therewitli, to- 
gether with lands and water rights appertaining thereto. 
In all cases just compensation shall first be paid to the 
owner in the manner provided by law for all property 
taken. 

3f)28. To flood ferries. — Such corporations shall also 
have the right an dautbority to acquire by condemnation 
the right to flood public and private ferries and the ap- 
proaches thereto, but said corporation in the event of 
acquiring said property by condemnation, shall relocate 
and place public ferries and the approaches thereto in 
a condition satisfactory to tlie court of county commis- 
sioners or boar dof revenue of the counties in which 
said public ferries are located. 

3629. Right to flood roads. — Such corporations shall 
have the right and authority to acquire by condemnation 
tion the right to flood private roads, and shall have tlie 
right to flood public roads by paying to the court of coun- 
ty commissioners or board of revenue of counties in 
which public roads are, the cost of locating, laying out, 
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and opeuing other public roads in lieu of and to the 
same extent as the public roads flooded or intended to be 
Hooded. 

3630. Right of way. — Such corporations shall hav-' 
the rijjht and authority to accjuire by condemnation, 
ways and rights of way not exceeding a width of one 
hundred feet for the total length of such rights of way 
upon which to erect tower, pole, or wire lines for the 
manufacture, supply, and sale of power produced by 
water as a motive force, provided such corporation shall 
have no right without cousent to construct and operate 
tower, pole, and wire lines upon the right of way of any 
steam or electric railroad, telegraph, or telephone com- 
pany, except to cross the same; and provided such cor- 
poration shall have no right without consent to con- 
struct and operate tower, poles and wire lines upon the 
right of way of another corporation having the power to 
manufacture, supply, and sell power, produced by water 
as a motive fort*, except to cross the same. 

3631. Use of public roads. — Such corporations shall 
have the right and authority to erect and operate tower, 
pole, and wire lines across, along, and on public roads, 
subject to the regulation of the court of county commis- 
sioners or board of revenue of the counties in which said 
roads are located. 

3632. Incidental rightx in eonstruction.-^Such cor- 
porations shall have the right and authority to acquire 
by condemnation ways and rights of way, not exceeding 
a width of one hundred feet, for the total length of such 
rights of way, for the purpose of constructing earth, 
steam, and electric roads for the transportation of ma- 
terial, equipment, and supplies required or useful in the 
construction, operation, and maintenance of the said 
dam and works incidental and necessary thereto. 

3633. Removal of timber from right of way. — Such 
corporation shall have the right and authority to clear 
and remove from rights of way and from lands likely 
and liable to be flooded all timber and other growth, and 
the right and authority to remove outside of said rights 
of way such timber as may injure or endanger by shad- 
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lag, falliag, or otherwise, any of its works, and for that 
purpose may acquire such timber by condemnation, 

3634. Authority to erect dams. — Any dam erected 
in accordance with the provisions of this statute, shall 
be considered a dam authorized by the legislature of this 
State at the particular site selected and of the specific 
height and dimensions determined upon. 

3635. Shiill have powers conferred upon other pub- 
He service corporations. — Such corporations and public 
utility corporations shall have and exercise all the 
rights, powers, and privileges now and hereafter con- 
ferred upon public utility corporations. 

3636. Duty to scnm tJie public. — Any corporation 
which exercises any of the rights conferred by 
this article, shall, after the completion of its 
works and plants, be under the duty and obli- 
gation to tbe public to manufacture and sell to 
the public electric current produced at its plants, 
and any corporation manufacturing, selliDg, and 
supplying power, heat, light, or electricity produced 
by water as a motive force under the provisions of this 
article, must t;ell such power, heat, light, or electricity to 
any person or persons, municipal or other corporations, 
in the order in which requests or demands are made for 
such light, beat, power, or electricity. Nothing herein, 
however, shall be construed to require any such corpora- 
tion to furnish light, heat, power, or electricity to any 
person or persons, corporation or corporation, until 
satisfied of his or its financial responsibility, and ex- 
cept in conformity with its reasonable rules and regula- 
tions and reasonable prices for the same, and except 
as far as the capacity of its plant will permit 

3637. Procedure for condemnation. — The procedure 
for condemnation under this article shall be in the man- 
ner provided for the condemnation of lands and rights 
of way for public use, in article 1 (1), chapter 79 (42), 
of the Code; or, at the option of the condemning party, 
in the manner provided in any other statute conferring 
the power of eminent domain on public utility corpora- 
tions. FRANK N. JULIAN, 

Secretary of State. 
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